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Special Session 
Of Congress On 
Flood Is Asked 


President, However, Believes 
Action to Relieve Refugees 
Would Come Too 


Government Sends 
Supplies to Victims 


Treasury Money Is Declared 
Unavailable and Popular 
Subscriptions Favored 


for Relief Work. 

President Coolidge does not expect 
to call an extra session of Congress to 
deal with the Mississippi River flood 
situation, as he thinks it would not be 
expedient in the present emergency. 

This statement was authorized at the 
White House on April 29 after a tele- 
gram had been received by the Presi- 
dent from Senator Joseph T. Robinson, 
of Arkansas, the minority leader in the 
Senate, urging him to convene Congress 
in to provide legislation and funds to 
deal with the situation. 

More Funds Needed. 

The President, it was explained, be- 
lieves it is evident that the $5,000,000 
being raised by the American Red Cross 
by popular subscription for the relief 
of the flood sufferers will not be enough 
to meet immediate needs. Therefore, he 
urges that additional funds be raised in 
this manner. 

The President’s views on the flood sit- 
uation were explained at’ the White 
House as follows: 

The President does not see any method 
by which there can be resort to the Fed- 
eral Treasury for funds for the use in 
the Mississippi flood area. He feels that 
it should be made very plain that a sug- 
gestion that this might, be done has been 
made. If an impression that Federal 
funds might be used is held over the 
country, it will not be possible for the 


‘4, American Red Cross to raise sufficient 


funds for the relief of the flood victims, 
he fears. It is evidert that the President 
believes that the $5,000,000 sought to be 
raised by the American Red Cross for 
relief will not be sufficient for the imme- 
diate necessities of the victims. Conse- 
quently the President is urging an in- 
crease in the amount to be raised by pop- 
ular subscription. 

The President does not expect to call 
a special session of Congress, as pro- 
posed by Seenator Joseph T. Robinson, 
of Arkansas, in a telegram to him, to 
deal with the Mississippi flood situation. 
If the President should call an extra 
session it would take a long time for that 
body to assemble and a long time after 
that to get appropriations authorized. 
The calling of an extra session, the 
President believes, does not seem to be 
exxpedient. 

Federal Supplies Used. 

The Federal Government now is mak- 
ing large expenditures of supplies, run- 
ning into some millions of dollars, 
through the Departments of War and 
Navy, and the resources of the Depart- 
ment of the Treasury, including the Coast 

[Continued on Page 2, Columu 2.) 


Railroads Readjust 
Rates on Pig tron 


Revision of Freight Schedules 
in Central Territory Ap- 
proved by I. C. C. 


A revision of freight rates on pig iron 
between points in Central territory, pro- 
posed by the railroads, was found justi- 
fied by the Interstate Commerce Com- 
mission, with certain exceptions, in a 
report and order made public on April 
29 in Investigation and Suspension 
Docket No. 2788, Pig Iron between Points 
in Central Territory. 

The findings of the Commission, con- 
tained in a report of Division No. 3, by 
Commissioner Campbell, follow: 

By schedules filed to become effective 
November 1, 1926, and later dates, re- 
spondents proposed to readjust, by in- 
creases and reductions, the rates on pig 
iron, in carloads, between points in cen- 
tral territory for application on inter- 
state and intrastate shipments. 

Upon protest of numerous producers, 
consumers, and_ traffic associations, 
operation of the schedules, in so far as 
applicable on interstate traffic, was sus- 
pended until March 1, 1927, and later 
dates, and subsequently voluntarily post- 
poned by respondents until May 31, 1227, 
Rates will be stated in amounts per long 
ton of 2,240 pounds. 

Reductions in Effect. 

Similar action was taken by the Pub- 
lic Utilities Commission of Ohio and the 
Public Service Commission of Indiana 
with respect to the operation of such of 
the schedules as propoged increases on 
intrastate traffic, but the proposed reduc- 
tions were permitted to become effective. 
At the request of the Ohio and Indiana 


[Continued on Page 8, Column 1.) 
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Heavy Rains Typical 
Of Weather isa May 


Usual 
North 


Summer Conditions 
Past Years as Far 
as Capital. 


in | 


Heavy rainfall, accompanied by the 
advent of the summer type of weather 
the part the United 
States, constitute the outstanding atmos- | 
pheric aspects of the month of May, P. 
C. Day, United States Weather Bureau, 
has concluded as the result of a study 
of May conditions over a series of years. | 


over greater of 





Tornadoes are less likely to occur in 
the South in May than earlier in the 
spring, but in the middle districts of | 
the country conditions favoring their de- 
velopment becomes more prominent. The | 
full text of Mr. Day’s statement, de- 
signed, he has explained, as an outline 
of general conditions rather than a fore- 
cast of the weather of the coming month, 
follows: 


In latitudes south of Washington the 


[Continued on Page 4, Column 1.] 


Statisticians on Crops 
To Study Flood Area 





The Chairman of the Crop Reporting 
Board, W. S. Callander, announced orally 
on April 29 that the 68 statisticians of 
the Department of Agriculture in Mis- 
sissippi, Louisiana, Missouri and Ar- 
kansas have been instructed to report 
as soon as possible on crop conditions 
in the flooded area, 

A meeting of the specialists in the 
field, Mr. Callander said, will be held in 
Memphis next week for the purpose of 
outlining plans for a survey. 

Points to be reported upon are total 
farm-land area affected, acreage devoted 
to crops, percentage of cotton area 
planted this year previous to flood, acre- 
age of other important crops in 1926 and 
pyrobable change in acreage for 1927, 
area of crop land not likely to be freed 
from water in sufficient time for plant- 
ing this year, loss of livestock, probable 
affect of flood in shifting type of crops 
to be grown. 


April 30, 1927 


Aeronautics 


President namese delegates to Inter- 
American Commission on Commercial 
Aviation. 

Page 1, Col. 4 

Exhibit of All-American Aircraft 
Show to depict activities of air patrol 
in protection of forests from fires. 

Page 4, Coi. 4 

Full text of statement of demonstra- 
tion of Army Air Corps and Second 
Division in Texas maneuvers. 





Page 5, Col. 1 | 


Ad vertising News 


First Assistant Commissioner of Pat- | 
ent Office holds right to use of trade | 
mark ceases with cessation of business. | 

Page 11, Col. 5 


Agriculture 
Crop statisticians to study 


sippi flood area. 
™ 


Missis- 


Page 1, Col. 2 
Members of American Dairy Federa- 
tion told of Government’s services to 
dairy industry. 
Page 4, Col. 4 
Feed prices shown irregularly higher 
with offerings hardly equal to needs. 


Page 4, Col. 5 | 


Automotive Industry 


Automobile 
in March. 


exports set new 


Page 1, Col. 7 
Banking-Finance 
Circuit Court of Appeals, 4th Cir- 


cuit, in re Mitchell v. Nelson et als., | 


judgment to correct error in statement 
of fact, applying principles in first de- 
cree to revised findings of facts, is 
modified. 

Page 6, Col. 5 


Continuation of full text of address | 


by Assistant Secretary of the Treasury 
holding that Government red tape pre- 
vents heavy losses of Federal’ funds. 
Page 9, Col. 1 
Weekly report of trade check pay- 
ments. 
Page 9, Col. 6 
Weekly review of Federal Intermedi- 
ate Credit Banks. 
Page 9, Col. 5 
Daily statement of the United States 
Treasury. 
Page 9, Col. 4 
Foreign Exchange Rates. 
Page 9, Col. 7 
Transactions in Comptrollers Office. 
Page 9, Col. 3 


Books-Publications 


Publications issued by the United 
States Government. 
Page 5, Col. 3 
New books received at the Library of 
Congress. 


Page 5, Col. 2 


' Parliament Amends Customs 


| amendment to the Dominion customs laws 


| transit” liquors, the Assistant Secretary 
; of the 


; Canada to another port of destination 


record | 


Bond Required 
Tn Canada for 


Landing Liquor’ 


Laws on Requirements 
From Companies Ship- 
ping “‘in Transit.” 


The Canadian Parliament, by an ! 
adopted near the end of the session, has 
required that shipping companies give 
bond hereafter guaranteering production 
of a foreign landing certificate for “in 
Treasury, L. C. Andrews, 
nounced April 29. 

Mr. Andrews received official advices 
of the change in the Canadian laws and, 
in announcing the effect, stated orally 
that the new requirement will be of 
“tremendous value” in checking smug- 
glers. 

“Practically all of the smuggling ac- 
tivities have been carried on in ‘in tran- 
sit’ liquors,’ continued Mr. Andrews 
“This act of the Canadian government 
will do a lot toward helping us in trac- 
ing the movements of liquor intended to | 
be used in illicit trade.” 

Mr. Andrews made public the follow- 
ing statement -concerning the amend- 
ment: 

At the session of Canadian Parliament | 
just ended an amendment was made to 
the Customs Act striking out the provi- 
sion that in the case of wines and spir- 
ituous liquors “in transit” on a through 
bill of lading from a port outside of 


an- 


of Canada, via a Canadian port or ports, 
the bond of a guarantee company to pro- | 
duce foreign landing certificates was not 
required. Instructions have been sent 
by the Commissioner of Customs to col- 
lectors advising them that in respect of 
in transit liquors a bond of a guarantee 
company is now required to produce for- 
eign landing certificates. This covers 
any liquor cargo not duty paid other 
than ships stores on any vessel clearing 
from a Canadian port. 





| last 
| Board. 


| than 


Season Is Backward 
In Merchandizing 
March Increase Over February 
Trade Reported Smaller 
Than Last Year. 


The 


between 


seasonal increase 


February and March was 


| smaller this year than is usual, accord- 


ing to an announcement, April 29, by 
the Federal Reserve Board, embracing 


the results of its regular monthly survey 


of the retail business. 
Wholesale trade 
year’s record, 


likewise fell 
according to 


of the calendar year was smaller than 


| the total for the same period of 1926, | 


March was smaller 
noted in 


The full text of the 


but the decline in 
the decline 
months this year. 


| report of the Board on wholesale trade 


will be fgund on page 9. 
Reporting department stores showed a 


[Continued on Page 9, Column 7.] 


Air Conference Delegates 
Are Named by President 


The appointment of tnree American 


delegates to the Inter-American Commis- 
sion on Commercial Aviation, which will 
meet during thé Pan American 
mercial Conference in 


They were named as follows: William 
P. McCracken, Jr., 


Daniel Guggenheim Fund for the Promo- 
tion of Aeronautics, and John Lansing 
Callan, of Airships, Inc., Hammondsport, 
New York. 

The Inter-American Commission on 
Commercial Aviation comprises official 
delegates of the 21 republics of the 
Western Hemisphere, who will meet to 
dismuss means for fostering commercial 
aviation between the American Conti- 
nents and the regulation of air traffic 
between the republics. It was established 
by resolution of the Fifth International 
Conference of American States at Santi- 
ago, Chile, in 1923. 





| 1 
| Commerce-Trade 
Mexican requirements of proof of 
' duty exemption said to apply to holders 
of special concessions. 
Page 7, Col. 4 
World Trade Summary shows gen- 
eral trade conditions in Canada to be 
favorable and considerable unemploy- 
ment in England. 
Page 7, Col. 1 
Weekly review of domestic business 
conditions. 
Page 9, Col. 6 
7 . 
| Corporations 
District Court, Western District of 
Pennsylvania, in re Johnson v. Interior 
Oil & Gas Co., securing notes and en- 
tering judgment thereon while firm is 
insolvent is ruled constructive fraud. 
| Page 11, Col. 1 
Board of Tax Appeals on petition of 
King-Parker, Inc., holds that reason- 
able salaries paid to officers of a close 
corporation informally authorized with- 
in the taxable year are deductible. 


Page 6, Col. 7 
Cotton 


Validity 
act 


of Oklahoma 
is before 


cotton gin 


Supreme Court of the 


Oklahoma. 
Page 10, Col. 7 


Court Decisions 


See special Index and Law Digest on 
Page 10. 


Customs 


Customs Court enters cases fitted 
with needles and other articles at 45 
per cent duty. 

Page 6, Col. 7 

Customs Court rules oil-burning en- 
gines are dutiable at 30 per cent ad 
valorem. 

Page 6, Col. 6 


Education 


Research reported faction in field of 
teacher-training for vocational agricul- 
ture education in the South. 

Page 5, Col. & 
\Foreign Affairs 

Rep. Burton declares America favors 
tariff autonomy and abolishment of ex- 
traterritoriality for China upon setting 
up a responsib!e government. 

Page 1, Col. 5 

Belgium extends sympathy to flood 
victims in Mississippi Valley. 

Page Col. 6 

Senator Borah invited to Independ- 


enc Day dinner of American Society 
in London. 





9 


“~ 


Page 2, Col. 4 
Forestry 
Exhibit of All-American Aircraft | 


| 
| 
| 
| 
| 
| 
| 
| 
| 
United States in re Mitchell Gin Co. v. 
| 
| 
| 


Show to depict activities of air patrol 
in protection of forests from fires. 
Page 4, Coi. 4 
Game and Fish 
Development of reindeer industry in 
Alaska through grant of right by Con- 
gress to lease public domain for graz- 
ing herds. 
Page 4, Col. 7 
e 9 5. -~ 
Govt Personnel 
Daily engagements of the President 
at the Executive Offices. 


Page 3, Col. 7 | 


Daily decisions of the General Ac- 
counting Office. 


Page 12, Col. 1 | 


Gov't Topical Survey 


Chairman of the Board of Tax Ap- | 


peals describes the work of that body. 
Page 12, Col. 5 


Highways 
£ i 


Montreal plans to spend nearly half 
million dollars on highways in 1927. 


Page 12, Col. 2 


Immi grat ions 


vanadian ruling en immigration into 
United States aimed at aliens other 
than Canadians. 


Page 1, Col. 6 | 


Inland Waterways 


President does not expect extra ses- 
sion of Congress to take up Misissippi 
River flood relief situation. 

Page 1, Col. 1 
study 


Crop: statisticians to 


sippi flood area. 


in retail trade | 


below | 
the | 
The total for the firs€ quarter | 


previous | 


Com- | 
Washington on | 
| May 2, has just been approved by Presi- 
| dent Coolidge. 


Assistant Secretary | 
| of Commerce for Aeronautics; Harry F. 
| Guggenhein, of New York, president of 


Missis- | 


OT HE people at all times should 

know their government and 
learn by practical experience the 
duties and requirements of a self- 
contained and self-governing na- 


—William McKinley. 


President of the United States. 


1897—1901. 


YEARLY INDEX 
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America Favors 


Rights of China, 


Public Sympathizes With 
National Aspirations 
for Autonomy. 


Dominating American sentiment is in 
faver of restoring tariff autonomy ‘to 
China and agreeing to the abolition of 
-extraterritoriality, said Representative 
| Burton (Rep.), of Cleveland, Ohio, in an 
address before the Association of Brok- 


Mr. Burton is a member of the Com- 
mittee on Foreign Affairs of the House 
of Representatives. He said that the 
United States will undoubtedly take the 
lead in securing for China, as soon as 
there is a responsble government there 
to deal with, a new and independent po- 
sition among the nations of the world. 

The full text of Mr. Burton’s speech 
follows: 

The awakened interest in 
should not cause any surprise. 
| long time, 





China 
For 
publicists and statemen 
broad vision 


of 
have forecast a greater 


the Pacific Ocean. More than 70 years 
ago, William H. Seward said: 
“The Pacific Ocean, its shores and its 


to be the chief theater of events in the 
world’s great hereafter.” 

And near the close of the last century, 
that eminent diplomat, John Hay, used 
even stronger language in regard to 
,China. 

The first great fact in regard to China 
is its vastness. Both in area and popu- 
lation. It includes 4,277,000 square 
miles—a larger area by 400,000 square 
miles than all of Europe, and larger than 
any country in the world made up of 
contiguous terirtory, except Soviet 
Russia. 

Its population is betwéen four hundred 


[Continued on Page 2, Column 5.] 


| 
Manufacturers 


Patent allowed Lewis L. Scott for 
fuel oil combustion apparatus. 
| Page 10, Col. 1 
| Milling ’ 
First Assistant Commissioner of Pat- 
| ent Office holds right to use of trade 
| mark ceases with cessation of business. 
\ Page 11, Col. 5 


|Mines and Minerals 


Continuation of full text of Circuit 
Court of Appeals opinion in Wolf Min- 
eral Process Corporation case. 

Page 10, Col. 2 


| National Defense 


Full text of statement of demonstra- 

| tion of Army Air Corps and Second 
Division in Texas maneuvers. | 
Page 5, Col. 1) 
Board of Visitors recommend Naval 
Academy registration be maximum of } 
2,400 as required by law instead of 

1,600 as at present. 


Page 1, Col. 6 
Army concentrates airplanes into 
fleet for demonstrations at schools. 
Page 5, Col. 4 
Orders issued to the personnel of the 
War Department. 
Page 5, Col. 4 
Orders issued to the personnel of the 
Navy Department. 
Page 5, Col. 6 
Battleship California wins cups for 
merit in gunnery. 
Page 5, Col. 7 





Oil 


Page 1, Col. 2 | 


Department of War approves plans 
for two bridges and one concrete pier 
to be used as wharf. 


Page 12, Col. 6 | 
Permits authorized for construction | 
rivers and harbors projects. | 


of 


seven 


Page 12, Col. 1 
Iron and Steel 


I.-C. C. approves readjustments of | 


freight rates on pig iron in Central 
territory as proposed by railroads. 


Judiciary 


See specie! Index and Law Digest on | 


Page 10. 
See special Index and Digest of Tax 
Decisions on Page 6. 


Labor 
New wage and working scale 
South African restaurant employes. 
Page 3, Col. 4 


for 


Lumber 
California redwood exports increase 
in quantity but decrease in value dur- 
ing 1926, 
Page 7, Col. 6 


Page 1, Col. 1 | 


Supreme Court of the United States, ! 

in re Twist et als. v. Prairie Oil & Gas } 

| Co., hears arguments in case involving : 

validity of extension leases for oil | 
lands of Indian in Oklahoma. 

Page 11, Col. 3 


Packers 


Hog prices declined for week ending 
April 28 although receipts were larger. 
Page 4, Col. 3 

Continuation of full text of report 
outlining problems of canning industry. 
Page 4, Col. 2 


| Patents 


Patent suits filed in the 
courts of the United States. 
Page 10, Col. 6 
See special Index and Law Digest on 
Page 10. 


Postal Service 


Postal authorities plan special ef- 
forts for prompt delivery of C. O. D. 
parcels. 


various 


Page 12, Col. 6 

Postal employes urged to use care 
in preparing official registered mail. 

Page 12, Col. 6 





For Additional Classifications of the News Summary, See Page 3. 


Ohio Representative Asserts | 


erage Firms at New York on April 29. | 


future for the countries bordering on | 


islands and the regions beyond are sure | 


Immigration Ruling 
For Canada Explaine 


President Understands It Is De- 
| signed Against Aliens of 
Other Countries. 


The 
garding Canadian residents entering the 
United States was designed to prevent 
than Canada 
from gaining entry into the United 
States, it was stated orally at the White 
House on April 29 in behalf of Presi- 
dent Coolidge. 

The President, it was explained, un- 
derstands that the Department of Labor 
had been given further consideration to 
the appeal of the ruling. He under- 
stands that the chief desire of the De- 


partment is to keep the immigration 
laws from being cireumvented by aliens 
coming to Canada, who are then natural- 
ized and claim a right to enter the 
United States to work. President Cool- 


recent immigration ruling re- 


aliens of other countries 





idge believes that persons born in Can- | 
ada will receive different treatment than | 
| those under some other jurisdiction, it | 


was stated. 


Maximum Strength Urged 
For Naval Academy 


a i 


Recommendations that the regiment 
| of midshipmen at the United States 
; Naval Academy at Annapolis be main- 
tained at the maximum strength of 2,400 
men as provided by law, instead of the 
1,600 now attending the Academy and 
that the status of each graduate from 
the Academy be that of a temporary 
ensign for two years before receiving 
his permanent commission are contained 
in the report of the Board of Visitors 
to the Academy submitted to President 
Coolidge on April 28 and made public 
by the Department of the Navy April 29. 

The facilities at the Academy, the re- 
port states, are ample to take care of 
+ 2,400 men with only a relatively small 
increased expenditure for instructors and 
salaries of midshipmen. 

The full text of the recommenda- 
tions will be published in the issue 
of May 2. 


Summary of All News CBhinined in Today’s higne 


Indexed by Groups and Classifications. 


Requirements are outlined for mail- 
ing parcels containing liquids to Great 
Britain and Northern Ireland. 

Page 12, Col. 2 

Chile not to assess registry fee on 
diplomatic and consular mail of coun- 
tries adhering to Pan American Postal 
Union. 

Page 12, Col. 2 

Rate announced for conversion of 
Norwegian money orders. 

Page 12, Cols 2 

Special delivery stamps suggested for 


+ Mother’s Day letters. 


Page 12, Col. 1 
Prohibition 


Continuation of full text of dissent- 
ing Board of Tax Appeals opinions on 
petition of Manhattan Brewing Co. et 
als. 

Page 6, Col. 2 

Supreme Court of the United States, 
in re U. S. v. Sullivan, is asked to de- 
termine whether Revenue Act of 1921 
permits the taxation of gains from 
illicit traffic in liquor. 

Page 11, Col. 4 

Canada laws amended to require 
bond from shipping companies landing 
liquor in transit. 

Page 1, Col. 3 


| Public Health 


President does not expect extra ses- 
sion of Congress to take up Misissippi 
River flood relief situation. 

i Page 1, Col. 1 

Supreme Court of the United States, 
in re Fife v. Louisiana State Board of 
Medical Examiners, asked to pass upon 
law regulating chiropractors. 

Page 10, Col. 5 

Weekly review of communicable dis- 
eases. 

Page 2, Col. 7 


'Public Lands 


Development of reindeer industry in 
Alaska through grant of right by Con- 
gress to lease public domain for graz- 
ing herds. 

Page 4, Col. 7 

Ownership of Utah tract of coal land 
made basis of argument before Su- 
preme Court of the United States, in re 
Independent Coal & Coke Co. v. U. S. 

Page 6, Col. 1 
Public Utilities 

Full text of deg¢ision by Board of 
Tax Appeals, on petition of C. A. 
Hawkins, exempting damages received 
in settlement of libel action against 
San Francisco trolley company. 

Page 6, Col. 4 

Illinois Telephone Company given 
right to acquire properties of Winne- 
bago County Telephone Company. 

Page 8, Col. 3 


Continue on Page 3. 
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| the 





,|Public Is Sole 


Censor of Radio, 


Says Mr. Bellows 


Preservation of Freedom of 
Air in Hands of Listen- 
ers, Declares Com- 
missioner. 


Available Facilities 
Already Exhausted 


Limitation of Number of Sta- 
tions Compelled by Impos- 
sibility of Extending 


Operating Zone. 
rather than 
Commission, 


the listeners-in, 
Federal Radio 


Upon 
upon the 


i; rests the problem of retaining “freedom 


of the air” in radio broadcasting, H. A. 
Bellows, member of the Federal Radio 
Commission from the fourth radio zone, 
embracing Chicago and Central States, 
declared April 29, before the League of 
Women Voters meeting in Washing- 
ton, D. C. 

Commissioner Bellows said the listener 
is the only censor set up by the Radio 
Act of 1927, which specifically provides 
that the programs of stations shall not 
be censored or restricted by the Federal 
Radio Commission except in cases of 
political candidacies where each candi- 
date must be given an equal opportunity 
before the microphone. 

The Commission, he contended, will 
not interfere with the broadcaster’s right 
to determine his own program, and it is 
up to the listeners not to let such con- 
trol become too arbitrary. It is for 
them to tell the broadcaster, whether he 
is rendering or failing to render real 
service. 

Following is the full text of the ad- 
dress: 

Congress has grasped the significance 
of radio as a vital force in American 
lifé,--and..has™ recently enacted a law 
which, in many ways, absolutely 
uniqye. I know of no other activity, 
conducted entirely through private en- 
terprise, which has seemed to Congress 
so important, and so complex in its prob- 
lems, as to require the creation of a 
new and separate branch of the gov- 
ernment exclusively for its regulation. 

In Public Interest. 

Nor do I know of any other law which, 
like the Radio Act of 1927, sets up as 
the sole guide for the body charged with 
its administration the “interest, con- 
venience or necessity” of the public. 
That, in just four words, is what Con- 
gress has told us to do. 

We are to determine who shall and 
who shall not broadcast, and how such 
broadcasting shall be carried on, sim- 
ply in accordance with our conception 
of “public interest, convenience or neces- 
sity.” 

It is a rather appalling responsibility. 
The law tells us that we shall have no 
right of censorship over radio programs, 
but the physical facts of radio trans- 
mission compel what is, in effect, a cen- 
sorship of the most extraordinary kind. 

A broadcasting station in many 
ways akin to a newspaper, but with this 
fundamental difference there is no ar- 


is 


is 


(Continued on Page 3, Column 1.] 


Automobile Exports 
At Highest in March 


of 37,631 Units Sent 


Abroad and Only 35 


Imported. 


March exports of automotive products 
from the United States reached the 
highest peak ever attained in any month, 
according to the Automotive Division of 
Department of Commerce. In a 
statement April 29, exports of both pas- 
senger cars and trucks are given as 
37,631. Imports of automobiles and 
chassis during the same period numbered 
only 35. Following is the full text of 


| the statement: 


Passenger car exports in March to- 
taled 29,985, the highest monthly total 
ever shipped abroad irom this country, 
and representing a considerable advance 
over February exports of 21,355 pas- 
senger cars and exports of 22,278 cars 
in March of last year. Exports of 
trucks in March amounted to 7,646, 
which was less than the record total of 
10,120 sent abroad in the preceding 
month but an increase over the total of 
5,674 trucks exported in March, 1926. 
Combined exports of passenger cars and 
trucks in March of this year thus 
reached a record total of 37,631, as com- 
pared with a total of 31,475 in February 
and 27,952 in March of last year. 

Combined exports: of passenger cars 
and trucks from this country during the 
first quarter of this year amounted to 
98,952, as compared with 82,496 units in 
the corresponding period of 1926. Dur- 
ing the first three months of 1927 a total 
of 73,462 passenger cars and 25,470 
trucks was exported. This increase in 
exports during the first quarter was 


[Continued on Page 7, Column 5.] 
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Flood 


Control 


Record Is Compiled 
Of Federal Aid Given 


Victims of Disasters 


Funds, Food and Shelter Ex- 
tended After Fires, Floods 
and Famines All Over 
World. 


The House Committee on Appropria- 
tions on April 29 made public a compila- 
tion of the amounts which Congress has 
appropriated in special legislation for 
sufferers on account of floods, 
famines, earthquakes, etc. These 
not included in the regular annual ap- 
propriations for rivers and harbors, flood 
control of the Mississippi and 


ects, published in the issue of April 29. 
The review runs back to a $50,000 fund 
provided by Congress in 1812 for relief 
of earthquake sufferers in Venezuela and 
includes many provisions in the past for 
Mississippi River floods and other relief 
in America and abroad. 

The text of the Committee’s statement 
follows: 

Relief granted by Congress 
fferers on account of fires, 
famines, earthquakes, etc.: 

Venezuela, earthquake in, $50,000, May 
8, 1812. 

New Madrid, Missouri Terr., authority 
to select a like amount of public land, 
ete., February 17, 1815. 


to suf- 
floods, 


New York City, sufferers from fire to | 


be relieved from paying certain duties, 
March 19, 1836. 
Rations for Destitute. 
Florida, rations to be given sufferers 
from Indian depredations in, February 1, 
1836. 


Portsmouth, N. H., sufferers from fire | 


to be relieved from paying duties on 
merchandise, February 19, 1803 . 
Norfolk, Va., sufferers from fire given 
extension of time within which to pay 
certain duties, March 19, 1804. 
Alexandria, Va., relief of 
from fire, $20,000, January 24, 1827. 
Ireland, authority to use U. S. S. 
“Macedonian” for transportation of sup- 


plies to sufferers in Ireland, March 3, | 


1847. 

Minnesota, relief of persons damaged 
by Indian depredations in, $200,000, Feb- 
ruary 16, 1863. 

D. of C. Arsenal, relief of sufferers 
from explosion in cartridge factory, $2,- 
000, July 4, 1864. 

Portland, Me., relief of sufferers from 
fire, certain articles admitted free of 
duty, July 4, 1866. 

D. of C. Columbia Arsenal, relief of 


sufferers from explosion, $2,500, March | 


17, 1866. 


Portland, Me., relief granted in pay- | 


ment of taxes of citizens who suffered 
from fire at, July 27, 1866. 
Aid Given to South. 

Southern States, authority given 
use public vessels in transportation of 
supplies to, February 22, 1867. 

Southern States, authority given 
charter vessels for the transportation of 
supplies, March 29, 1867. 

South, Secretary of War authorized 
to issue supplies of food to sufferers in, 
March 30, 1867. 

Southern States, purchase of seeds for 
distribution, $50,000, March 30, 1867. 

South, authority given to Secretary of 
War to distribute certain food supplies, 
January 31, 1868. 

France and Germany, authority given 
to use Naval vessels for the transporta- 
tion of supplies to the destitute and suf- 
fering people of, February 10, 1871. 

Chicago, IIl., relief of sufferers from 
fire at, indefinite, April 5, 1872. 

Chicago, Ill., relief of postmaster on 
account of loss due to fire, indefinite, 
March 12, 18 

Flood Suffererers Supplied. 

Mississippi River flood sufferers, Pres- 
ident authorized to issue supplies of food 
and clothing to, indefinite, April 25, 1874. 

Mississippi River flood sufferers, re- 
lief of, $190,000, May 15, 1874. 

Sufferers from ravages of 
pers, purchase of seeds for, 
January 25, 1875. 

Sufferers from 
pers, purchase 
February 10, 1875. 

Yellow fever, refrigerating ship 
infection of vessels and cargoes on ac- 
count of, $200,000, April 18, 1879. 

Colored immigrants, articles for re- 
lief of to be admitted free, March 5, 

Ireland, Secretary of Navy authorized 
to use naval vessels for transportation 
of supplies to, February 25, 1880. 

Macon, Miss., War 


to 


to 


grasshon- 
$50,000, 


grasshop- 


$150,000, 


ravages ol 


of seeds for, 


dis- 


1550. 


Secretary of 


au- 


thorized to send 4,600 rations to cyclone | 


sufferers, May 4, 1880. 
Mississippi River flood sufferers, 


of seeds for, $20,000, April 


pur- 
chase La 
1882. 

Mississippi River flood sufferers, r 
of destitute, $100,000, February 25, 

Tents Lent to Homeelsss. 

Mississippi River fiood sufferers, Secre- 
tary of War authorized to use hospital 
tents for, March 10, 1882. 

Mississippi River flood sufferers, Secre- 


liei 
882. 


tary of War authorized to use Govern- | 


ment vessels for transportation of 
rations, March 11, 1882. 
Mississippi River flood sufferers. 


#11 
Lur- 


nishing food to, $150,000, March 12, 1882. | 


Mississippi River flood sufferers, pur- 
chase and distribution of subsistence 
stores to, $100,000, April 1, 1882. 

Ohio River flood sufferers, purchase 
and distribution subsistence stores, 
clothing, etc, to, $300,000, February 12, 
1884. 


of 


Ohio River flood sufferers, relief, $200,- | 


000, February 15, 1884. 

Mississippi River flood sufferers, 
thority to use unexpended balance 
$125,000 of above appropriation to fur- 
nish rations to, March 27, 1884. 


Yellow fever and cholera, prevention | 


of, $200,000, September 26, 1888. 
Yellow fever, eradication of, $100,000, 
October 12, 1888. 
Japanese of 


crew, recognition 


fires, | 


are | 


Sacra- | 
mento Rivers, and for reclamation proj- | 


| control, é 
| elements always to that question. 


sufferers | 


‘ quake and fire, 


au- | 
of | 


kind } 
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Guard service, and the Public Health 
Service and surgeons of the War and 
Navy Department are being used in the 
flood situation. The engineering corps 
of the Army is provided with funds for 
work on the levees on the river. 


the Second Deficiency Appropriation Bill 


| at the last session of Congress, which 


carried funds for the purchase of seed, 
fertilizer, etc., to be used in the North- 
west and in the South, the Government 
has been compelled to advise the people 
of those sections that it has no funds at 


its disposal to be used for that purpose. | 


Legislation is almost always under 
contemplation with reference’ to sflood 
it was said. There are three 
One 
is flood control, another is navigation, 
and the other water power, all of 


a5 


which make a complicated problem that 


is not easily solved. 
President Coolidge is waiting for the 
return of the Secretary of Commerce, 


Herbert Hoover, and the President’s spe- | 


cial representative in the flood situation, 


| before deciding upon the amount of addi- 
tional funds he may ask for the relief | 


of the flood sufferers. The President 
understands that Secretary Hoover will 
return to Washington from the flood 
area within a few days, and he will take 
up with the Secretary the question of 
additional funds. 


Senator Curtis (Rep.), of Kansas, ma- | 
| jority leader of the Senate, in an oral 


statement April 29, said that he did not 
believe an extra session of Congress was 
justified, but that Congress upon con- 
vening in December session should enact 
legislation for permanent flood control. 

Senator La Follette (Rep.), of Wis- 


7 7 + +1 
| consin, also in an oral statement on April 


29, said that he endorsed a reported re- 
quest of Senator Robinson (Dem.), of 
Arkansas, the minority leader of the 
Senate, for an extra session, but that he 
also felt that Congress should consider 


94 
“t, 


treatment of, $5,000, May 1888. 

Arkansas, Mississippi and Louisiana, 
purchase of tents for flood sufferers, $25,- 
000, March ‘31, 1890. 

Mississippi River flood sufferers, 
authority to hire boats from appropria- 
tion for improvement of Mississippi 
River to rescue, April 3, 1890. 

Mississippi River flood sufferers, relief 
of $150,000, April 21, 1890. 

Aid Given In Drought. 

Oklahoma, certain unexpended bal- 
ances made available for the relief of 


| citizens made destitute by drought, Sep- 


tember 1, 1890. 

Potomac River, removal of ice gorge, 
$5,000, February 15, 1925. 

Ford Theater disaster, payment 
eirs or legal representatives of persons 

led, $125,000, March 2, 1895. 

Ford Theater disaster, payment to em- 
ployes on account of, $151,550, June 8, 
1896. 

India, authority to transport supplies 
to poor of, February 19, 1897. 

India, use of vessels authorized to aid 
suffering poor of, June 1, 1897. 

Mississippi River flood sufferers, relief 
of, $200,000, April 7, 1897. 

Cuba, relief of citizens 
States in, $50,000, May 24, 1897. 

Maine, U. S. S., payment 
sufferers on account destruction 
March 30, 1898. 

District Columbia, prevention 
spread of contagious diseases, $50,000, 
February 28, 1899. 

San Francisco, Calif., relief of suffer- 
ers from earthquake, $1,000,000, April 
19, 1906. 

San Francisco, Calif., relief of suffer- 
ers from earthquake, $1,500,000, April 
24, 1906. 


Jamaica, relic 


to 


of United 
to 
of of, 


of of 


f of sufferers from earth- 
clothing, food, etc., from 
June 18, 1906, 
Cyclone in South. 
Arkanss Georgia, Louis- 
Mississippi, Ten Texas, re- 
sf of cyclone sufferers, $250,000, May 
, 1908. f 
Italy, 
January 5, 
Ohio Ri 
$10,000, Jan y 
Costa Ri 


, blank 


Naval store 
> 
Aq 


Alabama, 


see, 


citizens of, $800,000, 


ver, removal of ice 
19, 1910. 
ufferers from earthquake, 
ts, ete., by Army, Navy and 
Panama Canal, May 13, 1910. 
Imperial Valley, Calif., protection 
ands and propert: 
$1,006,000, Jun 
China, relief 
000, Febrt 
Mississip i 


gorges, 
ents 


of 
from Colorado River, 
25, 1910. 
of famine sufferers, $50,- 
18, 1911. 
Valleys, relief of 
4,179, May 9, 1912. 
fiver, between head 
passes and Cape Girardeau, maintaining 
and_ protect levees against floods, 
$350,000, April 3, 1912. 
Mississippi River and _ tributaries, 
maintaii protecting levee against 
| impen floods, $300,000, April 16, 1912. 
Mississippi River and tributaries, au- 
thority to use $1,500,000 for repairs, im- 
provement, and strengthening levees 
against floods, April 30, 1912. 
Middle West flood sufferers, 
bursement to life saving, appropriations 
for aid to, $5,000, October 22, 1913. 
Mississippi and Ohio Valleys, Peach- 
| Tree, Alabama, and Nebraska relief of 
sufferers from floods, tornados and con- 
eimbursement of War De 
ppropriations, $654,448.49, Oc- 
| tober 22, 1913. ; 
Presidential Aid Ratified. 
Action of the President in extending 
; aid from vavious appropriations ratified, 
October 22, 1913, 


1 


flood 


O1 


Ing anc 


ngt 


£ - : 
flagrations, 


partment a 


credit in 


| harbor 
‘ , October 22, 1923. 

sippi Valley flood sufferers, 1913 
medical supplic 
in issue 


1915, 


vatitied, $8,239.40, October 22 


farm relief as well as flood relief during | 
such a session. 

“I contend now, as I always have,” 
said Senator Curtis, “that fiood control 
is a national problem, but the emergency 


| of the present flood situation will have | 
It was pointed out on behalf of the” | 
President that, owing to the failure of | 


passed before Congress could convene. | 
Therefore I do not believe that an extra | 
session of Congress is justified, but I 
think that Congress, immediately upon 
convening in December should enact leg- 
islation for permanent flood control. It 
is too big a problem for either the State 
or private individuals.” 

“TI think the situation justifies calling 
Congress in extra session,” Senator La 
Foliette stated. “Congress is the only 
agency by which the Goyernment can 
deal with the problem of the Mississippi | 
flood. We had floods last fall, and we | 
will have them every year until steps are 
taken by the Government to deal with | 
the situation. 

“This is not only a duty but an oppor- 
tunity of the Government. I endorse the 
request to the President by Senator | 
Robinson of Arkansas for an extra ses- | 
sion as I feel that funds cannot be appro- | 
priated to soon to bring relief to the dis- 
tressed people. 

“All this cuts right into the heart of 
the agricultural section of the United 
States where economic distress already 
has existed without the acts of nature 
involved in the flood. An extra session 
would give Congress an opportunity to 
take up agricultural relief generally.” 

A permanent policy of flood control 
in the Mississippi River valley by the 
impounding of water in the upper 
reaches of the river and its tributaries | 
should be adopted by Congress, Repre- 
sentative Snell (Rep.), of Potsdam, N. 
Y., stated orally on April 29. 

Mr. Snell, who is chairman of the 
House Committee on Rules, explained | 
that he had frequently advocated such 
measures and an investigation had dis- 
closed that permanent control, once 
established, would prove cheaper over a 
period of years than piece-meal methods. 
“By adopting that kind of a policy,” 
Mr. Sneel said, “the Government not 
only would be taking care of the danger 
from floods, but also would be provid- 
ing additional water that could be sent 
down stream in times of extreme low | 
water at various times in the spring. 
Such a plan would help navigation, irri- | 
gation, and all other natural uses of 
streams, as well as solve thé flood control 
problem. 

“Over a period of years it would not | 
cost any more to provide such a system 
for flood control than to attempt flood 
control on a piece-meal basis. In a great 
many places, the revenue from water | 
power that could be created as a result 
of such a system, would go a great way 
toward defraying the large cost of es- 
tablishing it, especially in aiditg when 
power is forced by low water to less than 
full capacity. There is water power and 


| potential water power on all the streams 


that enter the Mississippi. 

“The country is agitated today over 
the building of reservoirs to protect the 
streams themselves, those which do not 
have the flood problems as well as those 
that do. With those that do have the 
flood problems, the Government would 
be providing double protection by cre- 
ating large reservoirs. On many places, 
the reservoirs could be built on land that 
is not of great value and without very | 
great expense. Above all else, the coun- | 
try would get real flood control in this | 
way and in no other Way. 

Problem Declared 


Of Broad Proportions 
“This 


is, of course, a pretty broad 
problem. 


There would have to be a great 
deal of preliminary work done by forces 
of engineers. It is too early to forecast 
just what the legislative prospects is in 
this connection for the coming session of 
Congress. 

“It is a national problem, however. 
The regulation of the Mississippi River, 
draining approximately half the area of 
the continental United States, is no 
longer a local question. It is up to Con- 


Flood sufferers in Ohio and Indiana 
and on the Ohio and Mississippi Rivers, 
reimbursement to certain naval appro- 
priations for relief, $130,940.38, October 
22, 1913. 

Salem, Mass., relief to sufferers from 
fire at (expended $47,140.10), 
August 1, 1914. 

Paris, Tex., 


$200,000, | 


relief to from 


sufferers 
be furnished by War Department, April 
11, 1916. 

North Carolina, South Carolina, Geor- 
gia, Alabama, Florida, Tennessee and 
Mississippi flood sufferers, supply of 
seeds to be furnished and Army sup- 


plies by Quartermaster and Medical De- | 
partments of the Army, $540,000, August | +*' 
| City Manager 


3, 1916. 
West Virginia, relief of flood sufferers, 
provisions of the resolution appropriat- 


| ing $540,000 just above extended to West 


reim- | 


Virginia, August 24, 1916, 
Relief for Europeans. 
European sufferers, to be “reimbursed 


so far as possible,” $100,000,000, Febru- | 


ary 25, 1919. 


| as far as possible,” 5,000,000 barrels of 


flour, March 30, 1920. 
Russia, food for starving people, $20,- 


| 000,000, December 22, 1921. 


Mississippi Valley flood sufferers, 1913, | 
accounts of certain river and 
appropriations for expenditures, | 


. action of the President | 


Russia, medi¢ine and supplies, $4,000,- 
000, January 20, 1922. 
Corpus Christi, Tex., flood 
$82.853.15, March 20, 1922, 
Pueblo. Colo., flood sufferers, as much 
as deemed necessary, March 30, 1922. 
Sixty-eighth Congress, First Session: 
Total expenditure by Navy Department 
f Japanese relief .con account earth- 
quake in September, 1923, authorized by 
the President, will not exceed $700,000. 


sufferers, 


sor 


‘ 


| Mississippi 


| Baker 


| cared 
| are still awaiting rescue. 
| to give the grand total of men, women, 


| of refugees is ra 


| flood relief fund early April 
| proached the four-million mark, the total | 
| for the country 


China 


Treaties 


Senator Borah Invited 
To Speak in England 


Senator Borah (Rep.), of Idaho, Chair- 
man of the Senate Committee on For- 
eign Relations, received on April 29 a 
cablegram from the American Society 
in London inviting him to be its princi- 
pal guest at the American Society’s In- 
dependence Day dinner in London on 
July 4 next. Senator Borah has not yet 
replied to the invitation. The full text 
of the cablegram follows: 

London, Senator William Borah, Wash- 
ington: American Society in London ex- 
tends to you cordial invitation to be 
principal guest Fourth of July on occa- 
sion of Independence Day dinner - at 
Savoy Hotel, London. Committee joins 
the American Ambassador in urging 
your acceptance. (Signed) Campbell 
Lee, chairman. 


action.” 

A minimum of 147,475 persons now are 
receiving shelter, food, clothing, and 
medical care from the Americain Red 
Cross in the flooded regions of the lower 
Mississippi Valley, according to a report 


| received at the headquarters of the or- 


ganization April 29 from Henry H. 
Baker, director of relief at Memphis, 
Tenn. 

Naval air officers are assisting in the 
relief work in the 
cording to reports received at the De- 
partment of the Navy Aprile 29. One 
aviator reported that he was engaged in 
carrying sand bags, by airplanes, for 
use in strengthening the levees along the 
Arkansas boundary of the Mississippi. 

The full text of the Red Cross state- 
ment follows: 

“An actual count of refugees in Red 


River Valley, reported to 
headquarters by Henry M. Baker, relief 
dictator, shows that a minimum total of 


| 147,475 persons are now receiving shelter, 


food, clothing and medical care from the 
American Red Cross. 

“This figure does not, by any means, 
represent the total of homeless, Mr. 
stated. 
have been absorbed into towns and vil- 
lages throughout the area and are being 
for there. Additional hundreds 
It is impossible 


and children driven from their homes. 
Arkansas Refugees 


| Number 84,508 


“Totals for the seven States affected 
are as follows: 

* Arkansas—Marked Tree, 800; Blythe- 
ville, 4,500; Brasfield, 800; Brinkley, 4,- 
500; Cotton Plant, 1,500; Dardinell, 350; 


| England, 3,000; Forest City, 11,000; Fort | 


Smith, 700; 
10,000; Little 


Jonesboro, 
Rock, 


4,600; Helena, 
12,000; Marianna, 


| 3,500; McGehee, 400; Monticello, 4,500; 
| Newport, 300; Paris, 350; Pine Bluff, 10,- 
| 000; Russellville,s560; Searcy, 318; Stutt- 

gart, 1,390; Warren, 2,500; Wynne, 5,- | 
| 000; Eudora, 2,000. 
| 508. 


Total for State, 84,- 


“Mississippi—Cleveland, 5000; Green- 
ville, 10,000; Greenwood, 600; Leland, 7,- 
000; Vicksburg, 8,000; Natchez, 500; 
Yazoo City, 4,500; Indianola, 2,000; Des- 
son, 2,000. Total for State, 39,600. 

“Missouri—Cape Girardeau, 1,000; 


Kennett, 2,000; Perryville, 400; Sikeston, 
1,020. Total for State, 7,407. 
“Louisiana — Harrisonburg, 2,000; 
Marksville, 900; Benoit, 2,00; Baton 
Rouge, 300; Alexandria, 200; New Or- 
leans, 300. Total for State, 5,700. 
“Kentucky—Columbus, 1,000; Hick- 


| man, 2,200; Wycliffe, 410; Barlow, 750. 
| Total for State, 


4,360. 
“Tennessee—Lake County, 
Dyersburg, 1,500; Rosedale, 600. 
for State, 3,100. 
“Tllinois—Anna, 


1,000; 
Total 


200; Cairo, 2,000; 


' Mound City, 50; Murphysboro, 50; Peoria, 


300. Total for State, 2,800. 


“‘We are concentrating boats around | . 
; lished code of laws, 


Natchez in anticipation of an emergency 
as a result of a threatened break in the 
levees at L’Argent, La.’ Mr. Baker 
added. 

“*A Red Cross 
and we shipped 250 tents last night from 
Little Rock, Ark., to Eudora. 
ern Arkansas continues a trouble center 
with towns in Ashley County becoming 
flooded and refugees concentrating at 
Hamburg. Sophie Foote, one of our 
workers, left Memphis by airplane today 
for England, Ark 
pidly mounting.’ 


| Relief Fund Nears 


Total of $4,000,000 
“The Red Mississippi 


Cross 


Valley 
29 ap- 


aggregating $3,718,975. 


The minimum zsmount needed for relief 


. : . | is $5,000,000. 
fire at, tents, cots, etc., and supplies to | 


“Collections 
were $2,223,505; 
000; and Pacific, 
the country inc! 
Cross National 

“Among the 
was $500 from 
New Hampshire, 


Mid-Western, 
$378,670. The total for 
ides $100,000 from Red 
Headquarters. 
contributions reported 
Governor Spaulding of 

while C. C. Freeman, 

Hollywood, Fla., one 
of the centers 
storm, sent $300 as a donation from the 
city towards the relief fund. He added 
that Hollywood citizens would make 
further contributions to this fund 
through the regular Red Cross channels. 

“The special telephone wire between 


| Red Cross National headquarters hive 
European sufferers to be “reimbursed | 


inundated area, ac- | 


Thousands of refugees | 


worker is at the scene | 


Southeast- | 


, where the number | E 
ae | tendency the world over is toward the 





| the United States, 
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Public Health 


America Sympathetic With Aspirations 
Of China for Autonomy, Says Mr. Burton 


Responsible Government and Reform of Judiciary Essen- 
tial Preliminaries, Asserts Ohio Representative. 
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and four hundred and fifty mililons— 
nearly as large a number as the whole 
of the British Empire with all its out- 
lying possessions, and néarly as many 
as in all of Europe. 

China has existed in seculsion from 
the rest of the world—in almost ab- 
solute seclusion—until within less than 
a century. Her people have almost to 
the present day looked backward rather 
than ferward; ancestor worship has been 
the custom of the people. Confucius, 


- | 2,500 years ago, did not claim to be an 
gress to give it prompt consideration and | 


originator but a transmitter. 
The vast accumulations of material by 


her scholars have pertained to antiquity. 
| Precedents have been sought from the 


past; yet China for thousands of years 
has been famous for her learning, 
though most of it, accordingto the stand- 


| ards of the Western World, may be char- 
| acterized as theoretical rather than prac- 


tical. 


Spirit of Nationalism 


Awakens China 
Now, there is a sudden and rude 
awakening, caused by a deevlopment of 


| the spirit of Nationalism, which here- 


tofore has been almost dead, stimulated 
by the education of many Chinese stu- 
dents in foreign countries, especially in 
and a remarkable 


| growth in education at home; aroused 
| also by bitter recollections of the in- 
Cross concentration camps in the flooded | 


justice of other nations. 


Injustice has been perpetrated in China | 


because of her weakness; some of the 


| most valuable portions of her territory 





have been appropriated by Russia, Eng- 
land, France and Japan. 


that China would be dismembered and 
her richest territories dispossessed by 
alien powers. 


The United States, to her credit, let | 


it be said, has sought no Chinese ter- 
ritory. 

Another feature has been the lack of 
cohesion or aptitude for such political 
organization as could include the whole 
of so vast a country, very imperfectly 


| supplied with means of communication. 


There is the greatest posible contrast 
in this regard between China and Japan. 

The two main contéfitions of the Chi- 
nese are for tariff autonomy and the abo- 


lition of what is called extraterritorialiy, | 


under which latter, in civil or criminal 
proceedings when foreigners are defend- 


ants, jurisdiction is exercised by diplo- | 


matic representatives of foreign powers 
or by foreign courts which have been 


| established. ! 
‘It is, I believe, the dominant sentiment 


of the people of the United States that 


both of these demands should be granted, | 
though China must take action, espe- | 


cially in the improvement of her judicial 
system, and there must be a responsible 
government with which other 
can deal. 


| + + 
| America Forward 


Caruthersville, 1,787; Charleston, 1,200; To Protect China 


Our country has for the last quarter 
of a century and more taken the initia- 


tive in protecting the rights of China | 
| and in friendliness to that country, as by 
the declaration of Secretary Hay for thei 


Open Door; the demand for more lenient 
treatment after the Boxer Rebellion; the 


| release of a large share of the Boxer 
| indemnity; and by leadership in the W&sh- 





tegrity of China and provided for an 


| early consideration of questions of tariff | 
| and foreign jurisdiction. 


Obstacles to granting jurisdiction to 
Chinese courts over foreigners are 
serious. The Chinese have no estab- 
save in a few 
categories. Constitutions have been 
adopted and revoked. While some courts 
have high standing, most of them are 
corrupt and officials influenced by 
bribery. 


And over all, hangs the shadow of the | 
| military tuchuns or leaders, who direct | 


proceedings in court at will and even 


| go so far as to order judges to be put to 


death when they render unsatisfactory 
decisions. At the same time progress 
has Been made in this regard, and the 


; abolition of extraterritorial jurisdiction. 


As soon as there is a responsible gov- 


| ernment in China with which foreigners 


from the Eastern States | 
$1,017,- 


can deal, the United States will no doubt 
take the lead in securing for her a new 
and independent position among the 
nations of the earth. At the same time, 
we must deprecate the careless criticism 
which attacks the course of our Gov- 
ernment. 

The rights of American citizens must 
be protected against violence or murder. 
Property rights should be protected 
against destruction or confiscation. The 


| status of the 8,000 Christian mission- 


of last year’s Florida | 


aries who have labored with the utmost 
self-denial in China also demands the 
attention of all nations having relations 
with that country. 

In China, as elsewhere, we have been 
accused of a spirit of imperialism. What 
is imperialism? From a multitude of 
definitions, I would select the following: 

“The policy of a nation which seeks 


; to extend its control or authority over 


and the General Relief headquarters in | 


Memphis, which permits prompt com- 
munication day and night, is being do- 
nated by the Chesapeake & Potomac 
Telephone Company and other companies 
of the Bell system.” 

The full text of the statement of the 
Department of the Navy follows: 

“Activities of the Naval seaplanes de- 
tailed to the flooded areas of the Mis- 


| sissippi are detailed in dispatches to the 
| Navy 


Department. Lieutenant Fuller 
has reported that he is at Little Rock, 
Ark.. and that he carried sacks to South 
Bend, Ark., use on the levees. He 
plans to proceed to Vicksburg. 


To! 


i try 


other nations, or to enlarge its domain 
at their expense.” 


There may be political and there may | 


be economic imperialism. No one of the 
nations of the more advanced type has 


been entirely free from blame in its poli- | 


“Lieutenant Kiefer has reported that 
he is at Lake Village, Ark., where it is 
necessary for him to remain due to the 
emergency which has arisen. He reports 
that Yorktown is flooded and that nearby 
plantations are under water.” 

His message adds: 

“Lake Village and surrounding coun- 
high water Thursday. Am using 
plane landing people and directing boats. 
Will work here three days more,’ ” 


About the end | 
of the last century, there was a prospect | 


nations | 


| 
} 


| deep emotion. 





| nical or 


cies toward weaker countries, but the 
fundamental fact which must be consid- 
ered is the demands of advancing civili- 
zation. 

The more advanced countries require 
materials from all over the earth. The 
armies of pioneers spread beyond the 
territory of their own countries and es- 
tablish settlements in other lands. The 
question of their protection outside of 
the countries from which they came is 
sure to denfand attention. 

Our adventurous people drove back the 
Indians in the United States, and an 
analagous situation exists elsewhere, 
though certainly methods that are tyran- 
unjust should be sedulously 
avoided. 

There are three courses which citizens 
of any civilized nation may pursue: 

1. Keep out of less advanced countries. 

2. Enter them and take the risk of 
violence to person or confiscation of 


; property. 


3. Enter and demand protection from 
their own governments. 

Although the course to be pursued 
must in great measure be determined by 
conditions, a restriction of the activities 
of civilization to the borders of the more 


tion in the modern world. In some way, 
communication will be established with 
the more backward countries. 

In this regard, as in our relations 
with China, there is need for a repres- 
sion of the spirit of criticism which is 


may arise, 

Our policy toward all the world should 
be characterized by justice and a spirit 
of generosity worthy of the American 
name. 
should be a most careful weighing of 
various and sometimes intricate prob- 


| lems, with the realization that we have 


rights to maintain and the maintenance 
of those rights, is not merely for our 
own benefit, but for the cause of prog- 
ress and civilization. 


Belgium Sends Regrets 
For Mississippi Flood 


The Secretary of State, Frank B. Kel- 
logg, has received a note from the Am- 
bassador of Belgium, E. de Cartier, ex- 
pressing the sympathy of his govern- 
ment in the present Mississippi flood dis- 
aster. 

A statement by the Department of 
State announcing the receipt of the note 
follows in full text: 

The Secretary of State has received 
the following note from the Belgium 
Ambassador: 


“Sir: The news of the rapid spread of 


the disastrous flood in the Mississippi | 


Valley has been received in Belgium with 
ior My compatriots have 
kept too vivid a memory of the losses 


and sorrows encountered under similar | 


circumstances not to taek their share in 
the desolation which the present destruc- 
tion has left in its wake. I have, there- 
fore, been instructed by Mr. Vandervelde, 


Minister for Foreign Affairs, to convey 


to the Government of the United States 
the expression of the sincerest sympathy 


| of His Majesty King Albert’s Govern- 
| ington Conference of 1921-22 which by 
treaties safeguarded the territorial in- | 


ment, 

“Please accept, Sir, the renewed assur- 
ances of my highest “consideration. 

(Signed) “E. de Cartier.” 

The following message of sympathy 
was received from the British Charge 
d’Affaires, H. G. Chilton: 

“Sir: I have the honour, under in- 
structions from His Majesty’s Principal 
Secretary of State for Foreign Affairs, 


But in all our relations there | 


| 
| 
| 
| 
| 
| 
| 





| week, 
1 C | 1996 se citi , , 989 ali- 
rife in the country and prompts the | a ee a ee are 
critics to take sides against our own | 
U : Ss ¢ s ‘ 2 r “Ooversv thie | : ~ 

Inited States in any controversy which | in the United States for the week ended 


Mortality 


Statistics 


Ratio of Prevalence 
For Searlet Fever 
Continues to Gain 


Deaths From Influenza and 
Pneumonia Lower Than 
During Corresponding 


Week of 1926. 


Scarlet fever prevalence in the United 
States for the week ended April 9, 1927, 
continued to be higher than for the 
corresponding week of 1926, according 
to reports received at the United States 
Public Health Service from state health 
officers. 

For the week ended April 9 of this 
year 42 States reported 5,466 cases of 
scarlet fever, the Public Health Service 
announced in its weekly statement on 
the incidence of communicable diseases, 
while for the same week of 1926, these 
States reported only 4,393 cases. 

Reports from 97 cities, situated in all 
parts of the country and having an esti- 
mated total population in excess of 30,- 
600,000, disclosed the incidence of 2,341 
cases as against 1,587 cases for the 
week ended April 10, 1926. The esti- 
mated expectancy, based on the experi- 
ence oft the last nine years, including 
epidemics, was 1,228 cases for these 


: P | cities, 
advanced countries is out of the ques- | = 


Deaths From Influenza Fewer. 
Deaths resulting from influenza and 
pneumonia aggregated 1,073 in 91 cities 
having an estimated population of more 
than 30,000,000, for the current surveyed 
whereas for the same week of 


ties. 
The status of communicable diseases 


April 9 of this year as compared with 
the corresponding week of 1926, is shown 
in a statement issued, the full text of 
which follows: 

The United States Public Health Serv- 
ice has issued the following statement 
regarding the prevalence of communica- 
ble diseases in the United States. 

The 97 cities reporting cases used in 
the following table are situated in all 
parts of the country, and have an esti- 
mated aggregate population of more 
than 30,600,000. The estimated popula- 
tion of 91 cities reporting deaths is 
more than 30,000,000, Weeks ended April 


9, 1927, and April 10, 1926: 


Cases reported. 1927 1926 


; Diphtheria: 





42 States 

97 cities ... 
Measles: 

41 States 

97 cities 


1,287 
680 


23,860 
10,193 


| Poliomyelitis: 


43 States 
Scarlet ever: 
42 States ... 
97 cities 
Smallpox: 
AE SOUMEORS concede ges 
OF GHIES tuaccaad few 
Typhoid fever: 
42 States 
97 cities 
Deaths reported: 
Influenza and pneumonia: 
91 cities 1,073 
Smallpox: 
91 cities ne 
Los Angeles ...... 
San Francisco 


12 


seee 


ernment, on behalf of His Majesty’s Goy- 
ernment, an expression of their deep 
sympathy at the calamity which has be- 


| fallen the United States by reason of 


the flooding of the Mississippi valley, 
which has been the cause of the loss 
of so many lives and has rendered so 
many persons homeless. 


“T should like at the same time to add 
an expression of my own sympathy and 
that of the members of the staff of His 


to convey to the United States Gov- | Majesty’s Embassy.” 
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| Conditions 


Censorship of Radio | 


In Hands of Public, 


Declares Mr. Bellows 


Preservation of Freedom of 
Air to Be Determined by 
Listener-in, Says Com- 
missioner. 


[Continued from Page 1.3 
bitrary limit to the number of different 
newspapers which may be published, 
whereas there is a definite limit, and a 
very low onc, to the number of broad- 
casting stations which can operate. sim- 
ultaneously within the entire length and 
breadth of our country. 

This limit has not only been reached, 
it has been far overpassed, The demand 
from every section of the country is to 
cut down the number of broadcasting 


stations in the interests of the listening ! 


public. 


What does this mean? It means that 


fhe Federal Radio Commission must say | 


to the person, “You may broadcast,” and 
to that person, “You may not broadcast; 
there is no room for you.” It means, in 
actual practice, that we cannot find suit- 
able frequencies, or wave lengths, even 
for all of the stations already built and 
in operation, and that to several hundred 


applicants for new construction permits | 
we can say only, “We are sorry, but we | 


can see_no present hope for you.” 


We must say to John Doe, “You are | 
rendering a service of great value in the | 


‘interest, convenience or necessity’ of the 


public, and you shall have a good wave- |! 


length, plenty of time and ample power,” 
while we say to Richard Roe, “We find 


your service of less value to the public, | 
so you shall have a poorer wave length, | 


less time and less power, or perhaps no 

wave length, time or power at all.” 
Public Sale 

cannot evade 


Censor. 


We this responsibility, 


for it is the thing which Congress has | 
told us we must do, and it is the thing | 


which the people of America rightly de- 
mand shall be done. The variety of 
broadcasting service has become infinite; 
how shall we 


ices, of market reports and direct 
vertising, of jazz orchestras and lectures 
, 


on the disease of hogs? 
It is for help in making such 


truer vision of what 
our national life. 


radio can mean in 


Congress has said that we shall ad- | 


minster the Radio Law in the public in- 
terest. We, in turn, ask you to help us 
define public interest in such a way that 
this marvelous agency shall be free to 
play the great part it ought to play in 
building up and strengthening the under- 
standing of our people. 

Every broadcasting station exists for 
one sole purpose, the creation of public 
good will for its owners or for the spon- 
sors of its programs. It will broadcast 
whatever it believes will best create and 
maintain that good will. 

Very rightly, Congress has held that 
the broadcaster shall not be subject to 
governmental dirtation as to the charac- 
ter of the material he sends out.» The 
Federal Radio Commission, under the 
present law, cannot and will not inter- 
fere with any broadcaster’s right to con- 
trol and censor his own programs. 

Control in Listeners’ Hands. 

In that matter his relations are not 
with the Government, not with the Com- 
mission, but with you. It is for you, the 
listeners, not for us, to censor his pro- 
gram. It is for you tell him when he is 
rendering, or failing to render, real serv- 
ice to the public, and you may be sure 
that he will listen to your voices. 

Above all, it is for you, not for us of 
the Commission, to safeguard the so- 
called “freedom of the air.” Here is a 
problem which, because you are prima- 
rily interested in radio as a means of 
political education, touches you very 
closely. 

You would be quick to sce the danger 
if there could be only a fixed and rather 
small number of newspapers and maga- 
zines published in the United States. 
You would rightly fear that the new- 
comer, the nonconformist ,the representa- 
tive of the minority, would have small 


chance to present his ideas to the public. | 


é ,.This is just the situation which exists 
in broadcasting, and which inevitably 
must continue to exist unless some 
fundamental change in the science of 
radio transmission comes about as the re- 
sult of new discovery, to make possible 
a totally unforeseen increase in the num- 
ber of stations which can 
simultaneously. 
Limitation of Stations. 

The Radio Law tells us that we shall 
not fix any condition “which shall inter- 
fere with the right of free speech by 
means of radio communication.” And 


yet if radio communication of any kind | 


is to be possible at all, we must sharply 
limit the number of broadcasting sta- 
tions. 

The safeguarding of that right of free 
speech which is essential to intellectual 
growth lies in the hands of the broad- 
casters themselves, and, ultimately, in 
yours, for it is your good will that the 
broadcasters are seeking. If they and 
you do not so safeguard it; if you do 
not make it clear that your understand- 
ing of public “interest, convenience and 
necessity” involves a very broad concep- 
tion of the obligations of the broadcaster 
to his listeners, then it may be that Con- 
gress will feel that there is need for 
some amendment to the present Radio 
Law, an amendment calling for such 
government regulation of radio programs 
as would manifestly be deplorable if «it 
can possibly be avoided, 

The future of radio broadcasting is in 


your hands. The broadcasters exist solely } 


to serve you as listeners; they charge 
you nothing and they ask only your good 
will. 

Congress, recognizing the full signifi- 


AND WitHout G-MMENT By THE 


measure the conflicting | 
claims of grand opera and religious serv- | 
ad- | 


deci- | 
sions, wisely and justly, that the Federal | 
Radio Commission turns to you, and to | 
those who, like you, have the larger and | 


broadcast | 
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Science 


News-Summary of Today's Issue 


[CONTINUED From PAGE One.) 


Radio 


Federal Radio Commissioner says lis- 


teners in are responsible for freedom | 


of the air. 


Page 1, Col. 7 | 
semporary | 


Continuation of list of* 


radio permits. 


Railroads 


March statistics of revenues and ex- 
penses of Missouri-Kansas-Texas; 
cago & Eastern Illinois; Michigan Cen- 
tral, and Elgin, Joliet & Eastern rail- 
ways. 

Page 4, Col, 2 

March statistics of revenues and ex- 
penses of Missouri Pacific, Chicago & 


to build 
County, 


railroads 
Oakland 


Permission given 
connecting line in 
Mich. 

Page 8, Col. 4 

Reimbursement certified for deficit 
of Gales Creck & Wilson River 
road during period of Federal control. 

Page 8, Col. 7 


new lines in southern Oregon. 
Page 8, Col. 7 
Northern Railroad 





Gulf, Mobile and 


ingham & Northwestern Railway. 
Page 8, Col. 7 
Beaumont, Sour Lake and Western 
Houston, North Shore Line. 
Page 8, Col. 5 
March statistics of reyenues and ex- 
penses of Atlantic Coast Line; Chicago, 
Burlington & Quincy, and Norfolk & 
Western Railways. 
Page 8, Col. 2 
March statistics of revenues and ex- 
penses of Boston & Maine and Central 
of Georgia railways. 
Page 9, Col. 3 
March statistics of revenues and ex- 


New Haven & Hartford, and 
of New Jersey railways. 


Central 


Lehigh and New England Railroad 
asks right to sell bonds, . 
Page 9, Col. 5 
Summary of rate decisions. 
Page 8, 
Summary of rate complaints. 
Page 8, Col. 2 
I. C. C. approves readjustments of 
freight rates on pig iron in Central 


Col. § 


territory as proposed by railroads. 


p Page 1, Col. 1! 
Reclamation 


Winter precipitation in 
mountain region reported favorable to 
irrigation projects. 





Page 4, Col. 3 
Retail Trade 


Seasonal increase in retail trade in 
March reported smaller than last year. 
Page 1, Col. 2 
_Y . 
Science 
Smithsonian Institution starts ex- 
pedition to Southwest in study of early 
American civilizations. 


Shipping 
5 
Canada laws amended to 
bond frem shipping companies landing 
liquor in transit. 


Report of sale of German steamship 
line. 


Page 7, Col. 7 


after half century of service. 


Social Welfare 


Record of Federal relief given suf- 
ferers in disasters siyce 1812. 


| Permits Are Granted 


All But About 
Have Been Given Right to 
Continue Operation. 


The Federal Radis Commission has 
announced that permits have been 
granted to all but 150 radio broadcasting 
stations now operating to continue oper- 





| ation under the license provision of the 
Radio Act of 1927. The Act became ef- 
fective on April 24. Stations to which 
permits have been granted, giving the 
station call letter, operator, location, 


cance of the problem, has created this 
new Federal body of which I have the 
honor to be a member, solely to admin- 
ister the law in your interests. The 
vast scope of this new medium of trans- 
mitting ideas passes all comprehension; 
your imaginations cannot conceive, even 
though guess-work may boldly — state 
numbers, of the audience which may lis- 
ten to a single voice. 
Public Opinion to Decide. 

And it is for you to say whether this 
potent agency shall be used rightly or 
wrongly. It is for you to say whether 
it shall degenerate into a mere play- 
thing, or develop into one of the great- 
est forces in the moulding of our entire 
civilization. It is for you to establish 
close relations with the broadcasters who 
serve your communities, and to show 
them that it is to their advantage to 
use their stations for the highest: type 
of public service, 

It is as such a mighily power for link- 
ing together all parts of our national 
life, for making better and wiser citi- 
| zens of our great country, that the Fed- 
eral Commission conceives of broadcast- 





Page 3, Col. 2 | 


Chi- ! 


North Western, and Wabash Railways. | 
Page 11, Col. 1 | 


Rail- | 
1482 ‘ " | 

Oregon, California and Eastern asks 
extension of time in which to construct | 


authorized to acquire control of Birm- | 


Railway is given authority to purchase | 


penses of Louisville & Nashville; Atchi- | 
son, Topeka & Santa Fe; New York, | 


Page 7, Col. 2 | 


Supreme Court 


Supreme Court of the United States, 
in re U. §S, v. Sullivan, is asked to de- 
termine whether Revenue Act of 1921 
permits the taxation of gains from 
illicit traffic in liquor. 

Page 11, Col. 4 

Supreme Court of the United States, 
n re Twist et als. v. Prairie Oil & Gas 
Co., hears arguments in case involving 
validity of extension leases for oil 
lands of Indian in Oklahoma. 

Page 11, Col. 8 

Ownership of Utah tract of coal land 
| made basis of argument before Su- 

preme Court of the United States, in re 

Independent Coal & Coke Co. v. U. S. 

Page 6, Col. 1 


murder to see State’s witnesses. 
‘ Page.11, Col. 7 
Validity of Oklahoma cotton gin 
act before Supreme Court of the 
United States in re Mitchell Gin Co. vy. 
Oklahoma, 


1s 


Page 10, Col. 7 

Supreme Court of the United States, 

in re Fife y. Louisiana State Board of 

Medical Examiners, asked to pass. upon 
law regulating chiropractors. 

Page 0, Col & 

Journal and Day Call of the Supreme 

Court 


of the United States. 


Page 3, Col. 5 


Taxation 


Supreme Court of the United States, 
in re U. S. v. Sullivan, is asked to de- 
termine whether Revenue Act of 1921 
permits the taxation 
illicit traffic in liquor. 


of gains from 


Page 12, Col. 3 
of Tax Appeals. 
Page 6, Col. 6 
See special Index and Digest of Tax 
Decisions on Page 6. 


Decisions of Board 
> 


Textiles 


Consumption of wool gained 
March as compared to February. 
Page 7, Col. 7 


in 


Territories 


Western | 


Page 5, Col, 4 | 
require | 


Page 1, Col. 3 | 


Ship “Bache” to be retired and sold | 


Page 3, Col. 6 | 


Page 2, Col. 1 | 


Under New Radio Act | 


150 Stations 


Page 11, Col. 4 
Chairman of the Board of Tax Ap- 
| peals describes the work of that body. 

Development of reindeer industry in 
Alaska through grant of right/“by Con- 
gress to lease public domain for graz- 
ing herds, 


Page 4, Col. 7 


Trade Marks 


See special Index and Lait Digest -.on 
Page 10. 


Trade Practices 


Continuation of full text of memo- 
randum by Federal 
sioner Humphries 
stone case, 


Commis- 
Break- 


Trade 
in Samuel 
Page 7, Col. 5 
V 

eterans 


Comptroller General rules on pay- 
ment of supplies by Veterans’ Bureau. 
Page 12, Col. 7 


W eather 


Weather Bureau details history and 
| causes of 


flood. 


present Mississippi River 
; Page 4, Col. 6 
| Weather Bureau reviews May 
weather conditions as shown in past 
records, 

Page 1, Col. 2 


Wholesale Trade 


Decline noted in March wholesale 
trade sales over 1926. 


Page 9, Col. 4 
\Wool 


Consumption of wool gained in 
| March as compared to February. . 
Page 7, Cok 7 


power, frequency in kilocycles and wave 
lengths in meters, are: 

KWCR-H. F. Paar, 
Towa, 500, 1,360, 220.4. 


WOK—Trianon, Inc., 32 W. Randolph 
Street, Chicago, Ill., 5,000, 1,380, 217.3. 

WLBF—Everett L. Dillard, 32d 
Main Streets, Kansas City, Mo., 
1,420, 211.1, , 

WPCH—Concourse Radio Corporation, 
119 West 57th Street, New York, N. 5 aa 
500, 1,100, 272.6. 

WHFC—tTriangle Broadcasters, 4145 
Broadway, Chicago, I1., 200, 1,160, 258.5. 

KF XF—Pikes Peake Broadcasting Co., 
Inc., 209 Sixteenth Street, Denver, Colo., 
500, 710, 422.3, 

KJR—Northwest Radio Service Co., 
614 Terminal Sales Bldg., First and Vir- 
ginia Streets, Seattle, Wash., 5,000, 
780, 584.4, 

KOLO—Gerald K. Hunter, 988 Main 
Street, Durango, Colo., 5, 850, 352.7. 

WBT—Charlotte Chamber of 
merce, 500 West Trade Street, 
lotte, N. C., 250, 1,090, 275.1. 

KWKH—YW. K. Henderson, Fannin and 
Spring Streets, Shreveport, Pa., 1,000, 
960, 312.3. 

WIOD—The Carl G. Fisher Co., Collins 
Island, Miami Beach, Fla., 1,000, 1,210, 

| 247.8. 

KF RC—Don Lee, Inc., 1000 Van Ness 
Avenue, San Francisco, Calif., 50, 1,120, 
267.7. ' 

KGEW—City of Fort Morgan, City 
Hall, Fort Morgan, Colo., 10, 1,170, 256.3. 

KTCL—American Radio Telephone 
Co., 1520 Westlake Avenue, 
Wash,. 1,060, 1,050, 285.5, 


Cedar Rapids, 


125, 


Com- 
Char- 


ing. But we ean do only what you tell 
us you want done. 

Our present problem is to clear the 
channels of radio communication; yours 
to say what commodities of 

thought, of reason and of art, shall be 

borne on these channels to millions of 
| listeners, 


Is 





Supreme Court of the United States, 
in re Atkins vy. State of Ohio, reviews 
rights of counsel for one charged with 

| 
| 
| 


and 


Seattle, | 


human | 


Geodetic 


Survey 


Expedition Attempts 
To Trace Four Early 


American Cultures 


Group Leaves Smithsonian 
Institution to Study Re- 
mains of People of Pre- 

historic Southwest. 


Relationship of the four recognized | 
be | 


early American civinizations is to 
investigated by an expedition of the Bu- 
reau of American Ethnology of 
Smithsonian Institution to study 
mains of the people known as the Past 
Basket Makers. These people, who built 
slab houses, were probably a developed 
group of the Basket Makers, according 
Mr. H. H. Roberts, jr., in charge of 
the expedition. 
later Pre-Puebloans may be established 
by the research now to be undertaken. 
Full Text of Announcement. 
The full text of an 


to 


cerning the expedition follows: 
An expedition bent on clearing up a 
mystery dating back to the childhood 


of man in America left the Smithsonian | 
Institution yesterday for the Southwest. 


It is in charge of Mr. H. H. Roberts, jr., 
of the Bureau of American Ethnology, 


and it will seek to discover who were the | 


people of the slab houses and how were 
they related to the Pueblo dwellers 
the prehistoric Southwest. 

The first slab house people 
cially termed the Post Basket 
According to Mr. Roberts they 
to the oldest people of which 
any record in the Southwest. The 
cultures generally recognized for 
region are, in chronological order: 
Basket Makers, who wove baskets 


are offi- 
Makers. 
are next 
we 
four 
that 
the 
and 


excellent textiles, but made no pottery; | 


the Post Basket Makers, who added pot- 


tery making to their arts and seem to | 


nave developed the first permanent 
dwellings; the, Pre-Pucbloans; and 
highly cultured Pueblo peoples, whose 


great apartment cities stand as a perma- 


nent memorial to their complicated civ- 
ilization. 
Seeks Relationships of Groups. 


tically certain,” said Mr. Roberts, before 


leaving the Smithsonian, “that the Post | 


Basket Makers who built the earliest 
slab houses were a developed group of 
the Basket Makers. This deduction 
made both from the cultural objects left 
behind by the two groups and from the 
similarity of their skeletons. Both peo- 
ple were long headed. The apparent 
break comes between the Post Basket 
Makers and the Pre-Puebloans, 
is this gap which the Bureau of Amer- 
ican Ethnology hopes to aid in bridging 
by this expedition. 

The slab houses which distinguished 
the earlier people were circular pits sunk 
two or three feet in the ground and lined 
with stone slabs. Conical roofs of 
brushwood covered with adobe mud com- 
pleted the dwellings. The Smithsonian 
expedition will excavate several of these 
houses in Chaco Canyon, near Gallup, 
N. M., in a search for clues of pottery 
and artifacts and for skeletal remains. 

After July 1, the expedition will 
change location to Montezuma Creek in 
southeastern Utah where other Post 
Basket Makers’ sites are known to exist. 
It is by a comparison of material gath- 
ered from scattered points that Mr. Rob- 
erts hopes to find the key to racial rela- 
tionships. 


is 


Johannesburg Fixes 
Restaurant Wages 


An agreement covering wages and 
working conditions in the restaurant and 
tea-room trade of Johannesburg, South 
Africa, has been communicated to the 
Woman's Bureau, Department of Labor. 

The full text the Department’s 
statement on the agreement follows: 

A new agreement relating to wages 
and conditions, effective as from Feb- 
ruary 1 of this year, has been concluded 


of 


| for the whole of the tea room, restaurant 
| and refreshment trade in Johannesburg. 


The minimum wage is fixed at £7 (the 
pound at current exchange worth 
about $4.8573) a month for waitresses 
in their first six months’ service, £8 a 
month in the second six months, and £9 a 
month thereafter. The minimum for a 
third-grade cook is £8 a month; £10 for 
a second grade, and £14 for a first grade. 
These wages include such meals and 
light refreshments as are served in nor- 
mal working hours. A minimum at 
least half an hour must be allowed for 
each meal taken when on duty. No em- 
ploye will be permitted to work on a 
commission basis, though eniployers may 
pay a commission in addition to wages. 

Working hours will be eight a day to 
be completed within 11 hours from the 
time of starting work on four days of 
the week; five hours on one day in each 
week, to be completed before 2 p. m.; 
and nine hours on Saturdays... No em- 
ploye is to be required or permitted to 
work systematic overtime; but an em- 
ployer will be entitled to call upon an 
employe, provided the employe agrees, 


is 


of 


| to work two hours’ overtime in any one 


week. 

Employes, other than casual hands, 
are to be granted 14 days leave on full 
pay after 12 months’ continuous service 
with one employer, while employes who 
have not had continuous service with one 
employer for 12 months shall, on leaving 
receive one day’s pay in respect of each 
completed month of service with such 
employer in lieu of holiday leave. 

An employe guilty of causing malici- 
ous damage or malicious breakages, or 
of carelessly causing breakages, gross 
negligence, misbehavior or any other 
misdemeanor when on duty is rendered 
liable to such penalties or fines, as the 
Industrial Council may decide, 


the | a a : 
“ | deis, Mr. Justice Sutherland, Mr. Justice 
| Butler, Mr. Justice Sanford, and Mr. Jus- 


Their relationship to the | 


announcement | 
made by the Smithsonian Institution con- | 


| vided 





of | 


have | 


the | 


} ver, 
What relationship did each of these | 
groups bear to the others? “It is prac- | 


and it | 








Journal 
of the 


Supreme Court 


of the 
United States 


The Supreme Court of the United 
States on Friday, April 29, all of the 
justices sitting, admitted three attorneys 
to practice, heard motions in five cases 
and arguments in five cases. 

The full text of the Journal for the 


day and the Day Call for Monday fol- | 


lows: 

Present: The Chief Justice, Mr. Justice 
Holmes, Mr. Justice Van Devanter, Mr. 
Justice MeReynolds, Mr. Justice Bran- 


tice Stone. 
H. W. Crawnal, of Minneapolis, Minn.; 
J. M. Wells, Jr., of Winston-Salem, N. C., 


and Ralph F, Colin, of New York City, | 


were admitted to practice. 

No. 1005. George Appell, petitioner, v. 
The United States of America; and 

No. 1007. Charles I. Daniels, peti- 
tioner, v. The United States of America. 
Leave granted to file memorandum on 
behalf of the petitioner in No. 1005, pro- 
the same presented today on 
motion of Mr, E. P. Morey in that be- 
half. 

No. 880. Joseph E. Fife and Walter T. 
Fife, plaintiffs in error, v. Louisiana 
State Board of Medical Examiners. 

No. 881. Joseph E. Fife and Walter T. 
Fife, plaintiffs in error, v. State of Louis- 
iana; and 

No. 882. Joseph E. Fife and Walter T. 
Fife, plaintiffs in error, v. State of Louis- 
iana. Motion for leave to file additional 
brief on behalf of the plaintiffs in error 
submitted by Mr. Ellsworth Alvord in 
behalf of 
motion denied, 

No. 501. Edward C. Twist, petitioner, 
y. Prairie Oil & Gas Company; and 

No. 308. Edward C. Twist, Albert T. 
Twist and Jessie L. Payne, nee Twist, 


Is 


petitioners, v. Prairie Oil & Gas Com- | 
Argument continued by Mr. Pres- | 


pany. 
ton C. West for the respondent and con- 
cluded by Mr. Paul Pinson for the peti- 
tioners. 


No. 304. Foster Cline, as District At- 


| torney for the City and County of Den- | 


State of Colorado, 
Frink Dairy Company, et al. 


appellant, v. 


Ernest B. Fowler for the appellees. 

No. 305. Midland Oil Company, 
plaintiff in error, v. Benjamin Ball. 
Arguments commenced by Mr. S. N. 
Hawkes for the plaintiff in error. The 
Court declined to hear further argument, 

No. 313. Real Silk Hosiery Mills v. 
City of Piedmont, et al. Argued by Mr. 
John C. Hilburn for the Real Silk Hos- 
iery Mills, and by Mr. H. C. Brandenburg 
for the City of Piedmont, et al., with 
leave to counsel to file brief on behalf of 
the City of Piedmont within five days 
from this date. 

No. 318. Empire Trust Company, peti- 


Mr. Donelson Caffery and the | 


Argued by | 
Mr. John S. Breitenstein for the appel- | 
lant, and by Mr. Hudson Moore and Mr. | 


ARLY 


ite (INDEX 


Passing of Veteran 
Ship on Surveys of 

| 

~ Coasts Is Announced 


| en 


'“Bache” to Be Sold After 

Service of More Than Half- 

Century of Hydrographic 
Work for Nation. 


The Director of the Coast and Geodetic 
E. Lester Jones, has just an- 
orally the passing of 


Survey, 
nounced 


Geodetic Survey for half a century op- 
erating on the Atlantic and Gulf Coasts 
and Porto Rican waters. The vessel, he 
said, will be sold as no longer available 
for the Survey. 

“The Coast and Geodetic Survey,” said 


a 2s, “is seeking bids for the sale | ene eo 
Mr. Jone SF tO ee Zi | Mississippi River as taken from an air- 


| plane by a news reel concern, 


| of the “Bache.” This ship is 472 tons 
| displacement, 870 gross tons, 153 feet 
in length, and 26 feet in breadth, 10 feet 
draft, 400 horsepower, 101, knots speed, 
and its complement is normally 9 officers 
and 42 men, It was built in 1872, and 
completely rebuilt in 1901. Since that 
date she has been in constant service in 
| the Survey’s important work of survey- 
ing the shores of the United States along 
Atlantic and Gulf Coasts and around 
| Porto Rico. This service is, with the ex- 
ception of the World War, when she was 
on general salvage duty, outside patrol 
| and duties off the Virginia Capes. 

“During all these years there prob- 
ably is no port on the Atlantic and Gulf 
Coast that has not furnished anchorage 
for the ‘Bache’ at least Officers 
assigned to her were constantly meeting 
people who remembered the ‘Bach’ from 
work done in their particular vicinities 

| years before. 

“Practically every Coast and Geodetic 
Survey officer who has had at least 10 
years service has, at one time or an- 

| other, been assigned to duty aboard the 
‘Bache’ and the entire personnel there- 
| fore will keenly feel the passing of this 
good ship. In common with all 
faring men, every officer remembers 


once. 


sea- 


only the pleasant features of his detail | 
was | 


aboard and forgets the times he 
| storm-bound or fog-bound or the hours 
spent trying to round Cape Hatteras in 
the teeth of a gale that made the ship 
stand still. 

Work Is Never Ending. 

“The particular phases of the Coast 
and Geodetic Survey work upon which 
the ‘Bache’ has been engaged are the 
hydrographic and topographic surveys. 


Owing to the changing conditions of the | 


| coast, channels and harbors, resurveys 


| tioner, v. Charles Hazlitt Cahan. Argued 
by Mr. Van Vechten Veeder for the peti- 
tioner, and by Mr. Charles E, Hughes, 
Jr., for the respondent. 
| Adjourned until Monday next at 12 
The day call for Monday, May 
No. 771. 


o'clock. 
| 2, will be as follows: 


More power “ 
and higher wages 


N MANY occasions we have told 

what electricity has done for other 
industries. This is the story of what 
electricity has helped us to do in our 
largest factory, at Schenectady. 


In 1925 the plant used 93,000,000 kilo- 
watt hours of electric energy as against 
45,000,000 in1914. An increase of 107%. 
On an average each worker received 
111% more than in 1914, 


Improvements in design, better methods of 


manufacturing, 


and numerous suggestions 


from workmen in various plants of the General 
Electric Company have resulted in lower pro- 
duction costs, which are reflected in lower 
selling prices. Motors, transformers, car equip- 
ments, and G-E MAZDA lamps are among 


the products recently so affected. 


the | 
veteran ship “Bache” of the Coast and | 





| of the 


| ufacturers 


| can, 
| spend his summer vacation in Iowa. 


| would 


' started, 


| Division 
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Broadcasting 


Censorship 


The President's Day 


At the Executive Offices 
April 29, 1927. 


9:15 a. m.—General Herbert M. Lord, 
Director of the Budget, called to discuss 
budget matters with the President. 

10:00 a. m-—Frederick G. Holcomb, 
Auditor of Porto Rico, called to discuss 
with the President general conditions in 


| that country. 


10:15 a. m.—Roscoe Pickett, chairman 
of the Republican State Committee of 


| Georgia, and Ben J. Davis (colored), Re- 
| publican 
| Georgia, called to pay their respects to 


National Committeeman from 


the President. 
10:30 a. m.—Regular meeting of the 
President and his Cabinet, (Cabinet 


| meetings are held on Tuesdays and Fri- 


days of each week). h 
11:30 a. m——The President and his 
Cabinet witnessed during the Cabinet 


| meeting a special showing of moving-pic- 


ture views of the flooded area of the 


12:15 p. m.—The Assistant Secretary 
Department of State, Francis 
White, called to pay his respects to the 
President. 

12:30 p. m.—The President. received 
the delegates of the Association of Man- 
of Woodworking Machinery. 

12:45 p. m.—S. G. Goldwaite, of Boone, 
Iowa, editor of the Daily News-Republi- 
called to invite the President to 


Remainder of Day—Engaged with sec- 
retarial staff and answering mail corre- 
spondence. 


along the Atlantic and Gulf Coasts must 
be made at varying intervals. Some por- 
tions of these coasts have been resur- 
veyed by parties from the ‘Bache’ at 
least six times. When the Coast Sur- 
vey was organized in 1816, it was 
thought that once the first survey of the 
had been completed, .the work 
be finished for all time. How- 
before the work had been fairly 
it was learned that between 
the changes made by nature and the 
changing conditions of shipping, the 
survey work never would be finished 
until the tides ceased to ebb and flow 
and until the ocean currents and destruc- 
tive storms had ceased their work of 
tearing down in one place and building 
up in another. 
Surveys America’s Coastlines. 

“The amount of hydrographic and 
topographic work accomplished by the 
parties attached to the ‘Bache’ through- 


coasts 


ever, 


| out her existence, while large in itself, 
| is but a small portion of that class of 


work being done by the Survey on the 
Atlantic, Gulf and Pacific coasts of the 
United States, in Alaska, the Virgin 
Islands, Hawaii and the Philippines. 
This work is performed under the im- 
mediate direction of the chief of the 
of Hydrography and Topog- 
raphy in the Washington office, Ww. E. 
Parker, aided by an assistant chief of 
division and three section chiefs.” 

ND 


With more power supplied to theworker 
he produces more with less effort, and 
is thereby enabled to earn more money 
and improve his standard of living. 
This is the fact which most impresses 
visitors—high wages 
hand with more power—because every 
worker is, in fact, a foreman profiting 
from the labor of the electrical man- 
power under his control. 


going hand in 


GENERAL ELECTRIC 
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Heavy Rains Typical 
Of Weather in May, 
Past Records Show 


Tornadoes Less Likely in the 
South and Summer Condi- 
tions Extend Nearly to 
Center of Country. 


[Continued from Page 1.1 
begininng of May usually finds the sum- 
mer type of weather fairly well estab- 
lished, although along the northern mar- 
gin of this area there may be occasional 
recurrences to the early spring type with 
important inroads of cold fronts that 
have been thrust into the middle dis- 
tricts from far northern latitudes. As 
the month advances these become fewer 
and by the end the winter type of high 
barometric pressure has retreated to the 
northern limits of the country, and the 
summer type of moderately low pres- 
sure, With local shallow depressions at- 
tended by local thundershowers, has be- 
come established over all parts of the 
couitry from the Rocky Mountains to 
the Atlantic coast. 

Dry Season in Far West. 

In the far west the dry season has 
become well established in California, 
while to the northward the wet season | 
is drawing to a close as indicated by the 
diminishing number of storms from the 
Pecific Northwest and the lessening rate 
at which the precipitation falls. 

In the extreme South the probability 
of tornado occurrence become less, but 
in the middle districts of the country the 
weather conditions favoring their devel- 
opment become more prominent and they 
are liable to occur locally over a wide 
area from the middle eastern slopes of | 
the Rockies to the Appalachian Moun- 
tains or even to near the Atlantic Coast. 
Their chief field of occurrence, however, 
is over the Middle Plains and the adja- 
cent portions of the Mississippi Valley. 

The increase in temperature during 
the first half of May is slightly less than 
during the last fortnight of April 
from the Great Plains eastward, but in 
the Rocky Mountains the increases are | 
slightly greater during the first half of | 
May and similar conditions prevail on 
the Pacific Coast and over portions of 
the Plateau region. 

The most rapid increases in tempera- | 
turese during the first half of May, as 
during the several weeks of March and | 
April, are still found in the northern | 
plains, though now they are but little 
greater than over the central plains and 
eastern districts. In most southern dis- | 
tricts the increases are mainly from 
two to four degrees and on the Pacific 
Coast they are slightly less. During the 
second half of May temperatures con- 
tinue their upward march, but the rate | 
of increase tends to slow down slightly 
as compared with similar periods in 
March and April. 

Coast Temperatures Similar. 

Over the districts from the Rocky 
Mountains eastward the average temper- | 
ature for the month ranges from about | 
75 degrees along the Gulf coast to about | 
50 degrees along the northern border 
and the general trend of the isotherms 
is from east to west, decreasing in all | 
sections With increasing latitude. On the | 
Pacific Coast, however, the temperatures | 
bear little relation to latitude, the south- | 
ern coast of California being but slightly 
warmer than the northern coast of Wash- 
ington, though the difference in latitude | 
is nearly 20 degrees. This slight range 
in temperature is due principally to the 
equalizing effects of the adjacent Pacific 
Ocean. 

In May maximum temperatures are | 
liable te reach 100 degrees or slightly 
higher in the interior of the Southeastern 
States and locally in the Great. Plains 
from southern Texas to North Dakota, |} 
at the lower elevations of the Southwest 
and the interior of California and the far 
Northwest. They are liable to reach 100 | 
degrees or more in southern Arizona and 
near-by portions of California, and have | 
yeached 120 degrees at Yuma, Ariz. | 
Along the coast of New England tem- 
peratures as high as 90 degrees are rare | 
in May, nor are they liable along the | 
Pacific Coast from northern California 
to Washington. 

Temperatures below freezing are liable 
to occur during the early part of May, 
over the Appalachian Mountain region 
as far as northern Georgia, generally 
north of the Ohio River, and from cen- 
tral Illinois southwest to northern Te 
and over most elevated sections of the 
Western mountain States. They have 
been as low as 20 degrees in the plains | 
region as far south as western Kansas, 
and below 10 degrees in North Dakota 
and some of the high mountain regions. 

The coldest May of record in the 
United States east of the Rocky Moun- 
tains Was probably that of 1917, though 
May, 1907, was a close second, and in 
some parts slightly colder. 

Precipitation Generous. 
precipitation usual in } 
May, the outstanding feature being the 
increased amounts generally received in 
the eastern Great Plains over those for 
April. In much of this region the average 
fall ranges from 4 to 6 inches and rep- 

the largest area receiving 
neaedhose figures in the entire 
States during May. From the 
Mississippi River eastward there is 
usually liberal precipitation, though se- 
rious Shortages may occur locally at in- 
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| ing cabbage for cuiting. 
grown under contracts for the cutters | 
| the price is based upon market prob- 


| canning is done in California. 


; the highest market prices. 
|} ments with growers may provide that 
| shipment may be made until the price 


| that of any other vegetable. 


| vegetable. 


| for supplies whenever prices 
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Agriculture 


Canning Industry Urged to Cooperate 
In Solving Problem of Overproduction 


Assistant Secretary of Agriculture Discusses Conditions 
in Address at Chicago Conference. 


Publication was begun in the issue 
of April 29 of an address by the As- 
sistant Secretary of Agriculture, R. 
W. Dunlap, before the Western Can- 
ners Association, discussing the 
problems of the canning industry. 

The full text continues: 

Kraut factories, on the other hand, 
are in constant actual or potential com- 
petition with the general market in buy- 
If crops are 


abilities. 


The factory is distinctly an alterna- 
| tive outlet for the commercial grower. 


In the long run it must pay approxi- 
mately the market price, less freight 
and other selling expense. 

It is then simply a part of the general 


market for cabbage, peculiar only in its | 
| preference for the largest stock. 


factories now take about one-seventh of | : 
| gation, 


the commercial cabbage crop. 
Asparagus goes to the factory under 
still different arrangements. 
The same 
regions sell large quantities 
neries can not live if they must buy at 
Arrange- 


declines to a certain point after which 
all the product is to come to the fac- 
tory. 


mum price is exceeded. 
The underlying conditions are that the 


growers can not hope to market the en- | 
tire product of the present acreage with- | 
out the cannery and the cannery can not | 
expect the growers to forego all of the | 
| attractions of the early market. 
safety of the industry, and of the capital | 


The 


invested in canneries, depends upon split- 


| ting the product between the two outlets. | 


Annual Pack of Tomatoes 
Largest of All Vegetables 


The annual pack of tomatoes exceeds 
Tomato 
canneries have been built in greater num- 
bers and scattered over a wider area than 
have canneries for any other fruit or 
They have been the causes 
of many disappointments to groups of 


growers and to enthusiastic chambers of | 
commerce which have promoted them. | 
Too often the conditions prerequisite to | 


success have not been understood. 


Yet successful tomato can- 
neries are today very widely distributed 
and operate under widely differing con- 
ditions. 

The region around the Chesapeake and 
Delaware Bays is traditionally the cen- 


| ter of the canning industry for oysters, | 


fish and vegetables, especially oysters and 
tomatoes. This is no longer true sta- 
tistically, for tomato canning is now an 


important industry in many States and ' 
although | 


the Middle Atlantic region, 
still important, is by no means so domi- 


| nant as formerly. 
In this region tomatoes are still grown | 


by contract for the cannery, but many 
canners do not depend entirely on con- 
tract stock. They are in the open market 
seem to 
them favorable. 


alternative outlet for the grower. The 
fields are within easy shipping distance 
of all the larger Eastern markets. The 
canner must offer some inducement to 


the grower to get him to contract his | 


acreage. These inductments are: (1) 
A market for the entire output, usually 
without grading. 


(2) Acceptance of fruit as it comes | 
| from the field without washing or wip- | 
| ing. 


(3) Return of containers; the grower 
thus having almost no investment 
packages. 

(4) Price guarantee; the grower can 


| plan his expenditures for fertilizer and 


labor knowing that his investment 
safe unless he has a crop failure. 
(5) Time and conditions of payment 
are known in advance. 
(6) There are no risks in transit and 


usually no transportation charges. There | 


can be no “red ink” returns. 


(7) The farm labor problem is sim- | 


plified; the cheapest and least intelli- 
gent labor can gather tomatoes for the 
cannery; more intelligence and care are 
necessary in grading and packing for 
market. 

The Department’s administration of the 
Food and Drugs Act on tomato prod- 


ucts perhaps exemplifies as well as any | 


other similar work which could be cited, 
the application of the theory that the 
law, while 


cast, 18 in 


of 
fact a corrective measure, 
and that the real object to be kept in 
view is the correction of objectionable 
conditions rather than the multiplication 


} tains eastward the precipitation is usu- 


ally of the thunder-storm type and large 
variations may. be experienced in near- 


by areas due to the more or less local ! 


character of these storms. 


Kraut | 


Most of the | 


of fresh | 


Or certain sizes may be released | 
for shipment or cash sale up to a cer- | 
| tain date, or as long as a stated mini- 





| cents higher. 


| kets. 

er | the close was probably the narrowest of | 

in 
; firmness featuring the closing 


necessity criminal in its | 


of cases in the Federai courts. 
It is unnecessary for me to attempt 
to describe to those of you who had op- 


portunity actually to witness them, the | 


conditions in many of the plants pro- 
ducing catsup, puree and similar prod- 


ucts in 1907 when the law became ef- | 


fective. To you who did not actually 
see those conditions, I can only 


Sanitary measures and precautions as 


This was not because the manufac- 
turers were willfully putting out prod- 
ucts unsuitable for human consumption, 
but because they did not know the 
methods and technique that must be em- 
ployed to prevent the inclusion in their 
finished product of excessive fermented 
or otherwise decomposed or objectionable 
material. It was the department’s obli- 
of course, under the specific 
terms of the Food and Drugs Act to 
remove objectionable material from the 
market where the necessary evidence 


of its bad condition could be acquired, | 


é im) I artment also r i 
asparagus to Eastern markets. The can- | ut the department also recognized the 


obligation of assisting the industry and 
securing its cooperation in the better- 


| ment of manufacturing practices. 


To be continued in the issue of 
May 2. 


Hog Prices Declined 
During Past Week 
Receipts, However, Were Re- 


ported Larger at 11 Markets 
in United States. 


Hog prices went from 25 to 35 cents | 
| lower during the week ended April 28 
| in the livestock markets of the United 


States although receipts at 11 large mar- 


kets were larger than during the pre- | | s eae . | 
ceding week, according to the weekly re- | value of aerial observation is not in the 


view of the livestock market situation 
issued by the Bureau of Agricultural 
Economics. “ed _ steers and _ heifers 


brought higher prices than during the | 


week reported though some other grades 


receipts of sheep forced prices some- 
what higher. Price quotations are those 
of the Chicago market. The full text 
of the review follows: 

Receipts at 11 large markets for the 
week ending April 28, 1927, total ap- 


proximately 150,800 cattle, 499,900 hogs | 


and 193,300 sheep as contrasted with 
171,796 cattle, 486,874 hogs and 
794 sheep corresponding period a 
earlier. 

Cattle—Fed steers were 25 to 40 cents 
higher—yearlings, including medium to 
choice heifers, shared the upturn. Fed 
steers were still 25 to 50 cents under 
high time two weeks ago. Bulls sold 


$13.75. Most weighty steers 
and yearling heifers to $10.65. A liberal 
supply of light yearling heifers sold at 
$9.50 to $10.50. Most fat steers brought 
$9.75 to $12—stockers and feeders were 
$8.25 to $9.25 with best $9.75. Half fat 
offerings were $10 to $10.50. Small 
runs were the chief factor in raising 


| values over recent low time. 


Hogs—Week’s market mostly 25 to 


35 cents lower despite decrease in re- | 


ceipts both locally and at 11 large mar- 
Spread on different weights at 
season. The downturn 


stopped late, 


Late top was $10.40 to $10.65, 210 to 


id | 240 pound $10.25 to $10.60; 260 to 300 | 
is } 
| $9.85 
| $9.10, and most pigs, $°.75 to $10.50. 
Sheep—Continued light receipts and | 


pound, $10 to $10.30; heavier butchers, 
to $10.00. Bulk sows, $8.75 to 


dressed trade improvement forced fat 


lambs and yearling wethers around 50 | 


cents higher. Sheep closed firm at weak 
to 15 cents lower rates. The week’s 
hich point was reached on closing day. 

‘vable wooled lambs late were $16.50 
vo $17.00; clippers, $15.25 to $16.00; good 
to choice Arizona and California spring- 


| ers, $17.75 to $18.00; cull clipped lambs, 


$11 to $12.00; yearling wethers up to 
$15.00; wooled ewes, $8.50 to $9.25; 
clipped ewes, $7.50 to $8.00, and choice 
aged wethers, $9.25. 


Precipitation in West 
Favorable to Irrigation 
Winter precipitation up to April 1 in 
the Western mountain regions has gen- 
erally been near normal or above, with 
unusually heavy packing of snow, so 
that favorable stream flows may be 
expected far into the coming irrigation 
season, it was stated orally at the Bu- 





say | 
that. it would be extremely difficult to | 
portray for you just how bad they were. | 
| craft Show at Bolling Field, Washington, | 

we know them today were conspicuously | 
| absent. | to an announcement just made by the | 
| Department 
| text of the announcement follows: 


| States will be depicted 


| to $43,539. 





| severe lightning storms and during pe- 


; : : | Airplanes ar so very val 2 for 
and classes of cattle declined in price. | » # a8 iso very valuable for the 


Receipts of cattle were smaller for the | 


In | week than for the preceding week. Light 
nj 


| many communities the industry has come | 


1 ; 
and gone | horseback days to travel around. 


205,- | 
week | 


| machines will be available and that the 
‘patrol can be continued on the Pacific 


| gions this summer. 
25 to 40 cents lower; vealers, 50 to 75 | ee 
The market for stockers | 
and feeders weak. The extreme top for | 
| fed steers was $14.00, the practical top | 
brought | 
| $11.50 to $13.00; yearlings, up to $12.60; | 
Here then, the cannery is distinctly an | 


trade. | 





| at $23,565,297. 


———- 


Canning 


Industry 


Forest Protection 
By Airplanes to Be 
Depicted in Exhibit 


Activities of Aerial Patrol in 
West to Be Shown in 
Detection of 
Fires. 


Forest protection by means of an air 
patrol will be depicted in an exhibit by 
the Forest Service of the Department 
of Agriculture at the All-America Air- | 


D. C., from May 2 to May 5, according 


of Agriculture. The full 

Work of the air patrol in the warfare | 
against forest fires in the Western 
in an_ exhibit 
to be shown by the Forest Service of | 
the Department of Agriculture at the 
All-America Aircraft Show at Bolling 
Field, Washington, D. C., from May 2 
to May 5. 

The Forest Service exhibit will in- 
clude three panels, and will show the 
activities of the air patrol in detecting 
and reconnoitering outbreaks of forest 
fires as well as the methods employed 
in fighting fire in cooperation with the 
airplane scouting service. 

With the aid of the Air Corps of the 
United States Army, the Forest Service 
has maintained its air patrol over the 
vast forest areas of the Western States 
since 1918. Last year, eight planes were 
in operation during the fire season, using 
five bases. The air patrol covered the | 
main national forest regions of Cali- 
fornia, Oregon, Washington, northern 
Idaho and western Montana. 

During the season of greatest fire 
hazard in the West, June to September, 
a total of 483 flights were made for firé 
protection, exclusive of test flights, en- | 
gine change trips and transfer of planes. 
The total flying time was 1,002 hours, 
and the air patrol was carried on during 
the entire season without a major crash 
or accident to personnel. The cost of the 
airplane fire patrol in 1926 amounted 


It has been found that the greatest 


patrol of fixed air lanes over forested | 
regions, but in the scouting of fires after 


riods when smoke and haze obscure the 
forests from the ground lookout stations. 


reconnaissance of going fires in order to 
determine where best to concentrate fire- 
fighting forces, since an observer in a 
plane can in an hour or so cover a large 
fire that would take a man on foot or 


A new use for planes in fire control 
which developed during the past two 
years is in transporting fire-fighting 
tools and supplies and dropping them 
where needed on the actual fire lines. 

It was thought that the War Depart- 
ment would be unable to aid in the aerial 
forest patrol work this year through fur- 
nishing planes, but it has announced that 


Coast and northern Rocky Mountain re- 


Services Explained 
To Dairy Delegation 


About 125 members of the American 
Dairy Federation met with commodity 
specialists of the Department of Com- 
merce April 28 to discuss Governthent 
services to the dairy industry in pro- 
moting foreign sales both of products 
and dairy equipment. 

The services now provided by the Food- 
stuffs Division of the Bureau of Foreign 
and Domestic Commerce in keeping the 
industry advised of economic trends in 
foreign countries were outlined by the 
Chief of the Foodstuffs Division, Ed- 
ward G. Montgomery. 

Transportation, foreign tariffs, com- 
mercial laws, and general foreign trade 
information were also discussed. The 
dairy men, after the session in the De- 
partment of Commerce, visited the Bu- 
reau of Standards and the Bureau of the 
Census. 

The Foodstuffs Division records re- 
veal that export of dairy products from 
the United States during 1926 amounted 
to $19,021,037, and in 1925 were valued 
Cuba ranked first among 
the American export markets for this 
type of product, followed by the Philip- 
pines, China, Japan, Hongkong, Mexico 
and Panama. 





reau of Reclamation, Department of the 
Interior, on April 29. 

With the exception of the Okanogan 
project, an ample irrigation supply is 
assured for all Federal projects, it was 
said. The American Falls and McKay 
Reservoirs, now nearing completion, will, 
it is expected by the Bureau, receive suf- 
ficient water to fill them if desired. Ac- 
cording to :eports, heavy snowfall in 
some localities, particularly in the 
Sierra-Nevada region, may result in 
moderate floods. Average conditions 
prevail generally in the Colorado River 
drainage basin, the Bureau states. 


| hand feed. 


| by 


; two years ago. 


; at central western markets and mill feeds | 


Feed Prices Shown Irregularly Higher 


} 
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Public Lands 


With Offerings Hardly Equal to Needs 


Dapartment of Agriculture Issues Weekly Feed Market 
Review; Consuming Demand Reported as Still Active. 


Feed prices worked irregularly higher 
during the week ending April 27 with 
offerings of feed on hand and in transit 
hardly equal to immediate needs, states 
the weekly feed market review of the 
Department of Agriculture. Consuming 
demand was still active although buyers 
were taking only enough for urgent re- 
quirements and supplies of nearly all 
feeds were readily absorbed. Higher 
prices for corn, oats and barley also 
tended toward advances in feedstuffs. 
Pasturage has continued to make prog- 
ress although the cold wave last week 
retarded growth while high water in 
some areas made additional feeding nec- 
essary. Abundant moisture over a wide 
area should favor rapid pasture growth 
with favorable weather conditions. The 
full text of the review follows: 

Wheat feeds were again scarce and 
offerings on track and i transit were 
readily absorbed with some buyers pay- 
ing up to $1 a ton premium for near at 
Pacific Coast buyers were 
active in the Southwest while inquiry 
from the Northeast ‘continued urgent. 
Production of wheat feeds, as indicated 
flour output at important centers, 
was slightly larger than either one or | 


Imports From Canada. 

Imports of Canadian feed for March 
totaled about 19,000 tons compared with 
14,000 tons a year ago. Trading was 
quiet at Philadelphia but offerings were 
scarce at Buffalo where mills were about 
three weeks behind on feed shipments 
and near at hand feeds were urgently 
wanted. Prices made further advances 


were still hard to buy at Minneapolis, 
although middlings were relatively 
weaker in the Northwest than bran. | 
Some southwestern mills have been buy- 
ing back their bran contracts. / Prices 
advanced at Omaha while California and | 
Mountain States buyers were competing 
at Kansas City with dealers from the 
Central States. Southern inquiry was 
slack but demand was expected to im- 
prove with the,abatement of flood condi- 
tions. Supplies of bran and millrun on | 
the Pacific Coast were light while pro- | 
duction in Northern Pacific the past week 
was restricted. 

Bran for shipment in May was offered 
at considerable discounts under quota- 
tions for feed on hand. Some Eastern 
dealers were bidding $21.50 at Kansas 
City for bran for new crop shipment 
but mills 4vere generally asking $22. 

Linseed meal held steady on limited | 
offerings. Demand was not urgent at 
Buffalo, but crushers were two weeks 
behind on shipments of 34 per cent meal 
and were holding prices steady, although 
offerings of 32 per cent meal were more 
liberal. A few Canadian crushers sold | 
a little meal to United States buyers 
recently but the quantity was too small 
to affect the market. Light production 
held quotations steady at Minneapolis 
and Chicago where mills were applying 
their limited output on contracts. 

Exports of linseed cake and meal for 
March amounted to about 32,400 tons 
compared with 23,400 tons a year ago. 
Exports for the season to date are prac- 
tically the same as a year ago at about 
163,500 tons while indications are that 
the output of this feed is somewhat 
smaller this season than last. 

Cottonseed Meal Advanced. 

Cottonseed meal prices advanced 
around $1 a ton. The market for this 
feed has been unsettled by flood condi- | 
tions in the South although definite in- 
formation upon the amount of cake and 
meal damaged is not available. Demand 
recently has been moderately active, al- 
though mostly in scattered lots. Exports 
of nearly 24,000 tons during March were 
the smallest since last fall although they 
were nearly 50 per cent larger than for 
March, 1926. 

Gluten feed ruled firm and resellers | 
at Buffalo were securing up to $1 a ton 
premium for cars on track or in transit 
while all mills at this market withdrew 
offerings for prompt shipment. Demand, 
however, at Philadelphia was inactive. 
Inquiry continued good in the Central 
West. 

Hominy feed worked irregularly 
higher, largely in sympathy with the 
strength displayed by the corn market. 
Although futures prices were only frac- 
tionally higher the limited offerings 
of corn at a number of markets have 
resulted in an average advance in cash 
prices of corn while offerings of hominy 
feed have been readily absorbed at sev- 
eral points. Supplies were light at Phil- 
adelphia, although inquiry was relatively 
slow at Baltimore. Offerings were re- 
stricted at Buffalo and prices advanced 
moderately at Chicago. Premiums for 
yellow feed over white were advanced 
at Omaha where prices of both worked 





; higher on limited offerings and fair de- 


mand. 

Alfalfa meal met :. more active de- 
mand at Kansas City and quotations 
were nominal at San Antonio because of 
restricted trading. Prices at Los An- 
geles declined with the new crop of 
alfalfa. ; 

Dried beet pulp imports showed a sea- 
sonal decline and amounted to about 1,- | 
350 tons during March against 5,200 | 


tons a year ago. Approximately 24,000 
tons have been imported to date against 
around 33,000 tons a year ago and 39,- 
000 8 two years back. 

Qudted April 27: Staridard spring 
wheat bran—Minneapolis, $28.00; Buf- 
falo, $32.50; Philadelphia, $36.00. Hard 
winter wheat bran—Kansas City, $28.25. 
Soft winter wheat bran—St. Louis, 
$31.00; Atlanta, $35.50. 
Kansas City, $30.25. Spring wheat mid- 
dlings—Minneapolis, $27.50. 


Chicago, $38.50; 
sas City, $34.75. 
$47.00; 


Buffalo, $40.50; 
Linseed meal—Buffalo, 
Minneapolis, $48.00. Gluten 


feed—Chicago, $29.60; Buffalo, $33.50; | 


Philadelphia, $35.70. Hominy feed— 


Buffalo, $30.50; St. Louis, $26.50; Cin- | 
cinnati, $29.00; Chicago, $28.50; Omaha, | 


$27.00. 
$21.00. 


Alfalfa meal—Kansas_ City, 


Flood History Told 
By Weather Bureau 


Rains During Fall Months 
Had Part in Overflow of 
Mississippi River. 


Rains and floods in tributary streams 


dating back to the fall months of 1926 | : 
| to meet the needs of the Eskimo and 


had a part in bringing about the present 
Mississippi River flood, which is 
greatest in the history of the river, ac- 


cording to a statement covering the de- | 
velopment of the flood which has just } 
| been made by the Weather Bureau of 


the Department of Agriculture. 

The Weather Bureau issued 
warnings constantly from October on 
through the winter in various localities. 
On April 13, the Weather Bureau found 
that every indication pointed to the 
greatest flood in the history of the lower 
Mississippi Valley, and at once issued 
bulletins to that effect. 

The full text of the statement giving 


the history of floods which led up to | 


the Mississippi River flood follows: 

This has been a year of abnormal rains, 
and so we are having not only the un- 
precedented floods of the lower Missis- 
sippi—the greatest flood in its entire his- 
tory—but scores of lesser floods in the 
large tributary streams that feed into 
the Mississippi, and in other large river 
systems in the central part of the United 
States. 
only a few days in advance; they can 
often predict floods due to incessant 
rains many days in advance. They can 
not say why we have the rains. 

The floods began as far back as last 
October, due to heavy rains in August 
and September. They have gone on all 
winter in one region or another, aug- 
mented by rain, and more rain, swelling 
the smaller waterways, which in turn 
swelled the greater until we have now 
the terrible devastation that 
produced by the Mississippi. 

The Weather Bureau of the United 
States Department of Agriculture issued 


flood warnings constantly from October ; 


on through the winter in various locali- 
ties, based on observations of rainfall 
and river stages, as one river system 


| after another became affected by the 


long continued rains. The great Missis- 
sippi flood was not unheralded. 

Many thousands of people, taking ad- 
vantage of advance warnings, moved 
their families and possessions beyond 
danger of overflowed waters. Others, 
unable to leave their homes or business 
properties, made what preparations they 
could to endure the period of flood haz- 
ards and anxiety. Unfortunately, thous- 
ands of others have been unable to leave 
the threatened districts and are now suf- 
fering great hardships in spite of all ef- 
forts to warn and aid them. 

The first flood of importance was that 
of the Neosho River, 
Oklahoma in October. This was the 
greatest flood on record for that re- 
gion. Then came more rains, extending 
over Ohio and the upper Mississippi 
Valley. 
streams tributary to the Ohio. 

Normally October and November are 
the season of lowest water in rivers, 
yet in 1926 we came into early winter 
with nearly all the rivers in the Mis- 
sissippi system, if not at “bankful” stage, 
at least at a stage much above normal. 
It was apparent to trained observers 
that with winter and early spring rain- 
fall above normal any considerable in- 
crease must make big floods in the spring. 

The rains came. The first great floods 
were in the southern tributaries of the 
Ohio, especially the Cumberland and 
Tennessee Rivers. Both went into “great 
flood” during the last days of 1926, so 
much so that the flood in the Cumber- 
land was the greatest ever known in 
that river. These floods immediately 
filled all the lower Ohio above the flood 
stage. 
big flood in the upper Ohio, which rose 
to nearly 30 feet at Pittsburgh and 
above 59 feet at Cincinnati. 

Then it began to rain more generally. 
Kansas and Oklahoma, Mississippi, Ar- 
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Missouri-Kansas-Texas. 


Chicago & Eastern Illinois Railroad. 


Michigan Central Railroad. 


Elgin, Joliet & Eastern Railroad. 


oe ae 


Gray shorts— | 


Cottonseed | 
meal, 43 per cent—Philadelphia, $41.50; | 
Kan- | 
| of the Forest Service, 





“May shipment 50 cents higher. | bint 
bi 





the | 


flood . 


Meteorologists can predict rains | 





| interior. 


is being | 





in Kansas and ! 


These rains caused floods in all | : : 
| warnings have been given at gradually 


| advised that the crest of the fiood woul 
t’ 





Later in January there was a i ceed all previous stages except possibly 


| where extreme corrective measures may 
| be taken to prevent it. 


Forestry 


Grazing 


Public Grazing Lands 
Opened to Foster 
Reindeer Culture 


Assistant Forester Expects 
Privilege to Aid in De- 
velopment of Industry 

in Alaska. 


The reindeer industry of Alaska will 
be aided by the opening of public do- 
main to grazing under government per- 
mit, provided for in the Stanfield act 
recently passed by Congress, according 
to the Assistant Forester, Will C. Barnes, 
Department of 
Agriculture. Mr. Barnes is in charge 
of grazing supervision in the National 
Forests. 

The full text of a statement by the 
Assistant Forester, just made public by 
the Department of Agriculture, follows: 

The passage of Senator Stanfield’s 
authorizing the Secretary of the 
Interior to issue licenses for grazing on 
the public domain in Alaska is the first 
and only measure covering general graz- 
ing on the public domain which ha 

the Unite 


passed the Congress of 
States. , 

This bill, which was approved by the 
Secretary of the Interior, authorizes 
grazing upon the Alaskan public domain 
through leases, fees for which will be 


| established with due regard to the gen- 


eral economic value of the grazing pref- 
erences. 
The measure originally was drawn up 


others grazing reindeer in Alaska, due 
to the fact that a further extension of 
that industry could not be handled in a 
business-like manner unless it were pos- 
sible to allot specific range to each 
owner and see to it that his animals 
were kept thereon and the number cov- 
ered by the lease was not exceeded. 
The leases are to run for 20 years, 
and considering the character of the 
country and the fact that under the law 


| the Eskimo and half-breeds are granted 


free grazing without any limitations 
whatever, it will be an interesting mat- 


' ter to which the development of this 


new polic;. ‘ -sretofore the bulk of the 
reindeer have been grazed far to the 
North, either close to or above the Arctic 
Circle, thus making it a very difficult 
matter for the animals to be properly 
supervised or the meat fo reach ship- 
ping points for removal to the United 
States. 

At the present time these herds ard 
being moved under supervision of Gove 
ernment officials from these far northerg 
ranges to the country immediately ade 
jacent to the Government railroad exe 
tending almost 500 miles due north from 
Seward on the coast to Fairbanks in the 
On both sides of this railrospf 
are vast areas of grazing lands, some in 
grass but in larger part covered with 
lichens, the favorite winter feed of the 
reindeer. 
kansas, Missouri, Illinois, southern Iowa, 
western Kentucky, western Tennessee, 
and later, Louisiana, all had heavy rains. 
The rains occurred at intervals not more 
than two or three days apart, and occa- 
sionally they were of the torrential type. 
There was nothing to do but advise peo- 
ple to get ready for general floods. 

Of course there were warnings for all 
these floods before they began. As the 
rains kept on the Weather Bureau soon 
found it necessary to issue additional 
warnings evry two or three days for the 
lower Mississippi, from Cairo to its 
muoth, that still higher stages than those 
previously forecast would be reached. 
About April 18 the Weather Bureau 
found that every indication pointed to the 
greatest flood in the history of the lower 
Mississippi Valley, and at once bulletins 
were issued to that effect, warning every- 
body interested to take all possible pre- 
cautions to protect life and property. 

These warnings were later repeated 
and emphasized, and since that time the 
Weather Bureau has issued daily ad- 
vices of stages to be expected and the 
time when they are due. Beginning at 
Cairo it has been possible to make predic- 
tions of flood stages nearly a week in 
advance, and on going down the river 


increased periods in advance. 
On April 2 the Vicksburg district was 


be reached by the end of the mont 
People at New Orleans were advised on 
April 8 that the crest would be reached 
there during the first week in May, and 
at the same time the probable crest 
stages were given. Later rains made it 
necessary to increase the forecast of 
crest stages and to delay the dates 
thereof by 5 or 10 days. Othewise there 
has not been much change in the fore- 
casts. 

Thus far the flood has exceeded all 
previous records from Cairo to Vicks- 


| burg, and with the additional rise that 


began April 27 at Vicksburg from the 
overflowed waters of the Yazoo basin, 
the stages below that point will yet ex- 


Previous to this flood the 1922 flood 
was the greatest flood except between 
Cairo and Memphis, where the 1913 
flood was slightly higher. Before 1913 
perhaps the greatest flood was in 1882, 
although then the levee system was not 
nearly so extensive as at present, and a 


much greater area of land was subjected 
to natural overflow. 

During this period there has also been 
a great flood in the Arkansas River, with 
stages above all records at Little Rock, 
and great flood in the Neosho River, a 
rather severe flood in the Osage River, 
in the Missouri from Kansas City easte 
ward, and another great flood in the Illi. 
nois River, almost as large as the record. 
breaking flood of October. During the 
present month the Mississippi River from 
the mouth of the Des Moines River { 
Cairo has also been in flood with a stage 
a little over 36 feet at St. Louis, on April 
26. the highest at that place since 1903, 


te Vals in both these areas. 

tn the western portions of the Great | 
Plains precipitation decreases quite rap- 
idly as a rule toward the mountains and 
the falls are Comparatively light, save 
at high elevations, in the plateau region 
and far southwest, where the average 
fall is frequently less than an inch, and 
locally less than half an inch. 

On the Pacific Coast the rainfall de- 
creases rapidly from the amounts usu- | 
ally received in April and the dry season 
is usuaily well established by the end of 
the month in California. 

In the districts from the Rocky Moun- 


March 

1927 
- 2,521,376 
319,202 
3,058,702 
282,503 


March 

1927 1926 
2,088,250 1,820,522 

314,456 847,337 
2,581,654 2,354,417 

265,507- 190,497 

664,886 702,566 

973,468 888,861 
2,064,428 1,946,004 

517,226 


408,413 
115,000 105,000 
401,061 


302,834 
275,552 


182,182 
945.13 


945.15 
0.0 82.7 


3 Months 
1927 
5,818,176 
1,011,124 
7,818,991 

745,293 
1,771,478 
2,860,511 
5,899,050 
1,434,941 

345,000 
1,087,858 

716,757 

945.13 
60.1 


3 Months 
1927 
6,983,742 
1,031,131 
8,608,704 
793,171 
1,974,852 
2,282,640 
5,552,266 
3,056,438 

624,356 
2,430,057 


March 8 Months 
1927 1927 
5,608,751 14,798,045 
1,341,789 4,477,555 
7,761,844 21,339,710 
685,228 1,990,310 
1,487,516 4,008,100 
2,560,303 7,459,287 
5,203,332 14,935,997 
2,558,512 6,403,713 
528,277 525,131 1,410,097 
2,025,276 2,245,510 4,986,636 
1,992,612 2,136,080 4,858,346 
1,855.98 1,871.52 1,855.98 
$7.0 $7.3 .'70.0 


March 3 Months 

1926 1927 1927 
15,797,356| 2,342,518 6,128,374 
4,778,677 8 14 
22,773,972 | 3,982,075 6,635,928 
2,048,762 | 282,742 515,487 
4,500,815| 817,306 1,209,101 
7,610,735 | 1,298,081 2,216,071 
15,630,030} 149,821 4,114,135 
7,148,943| 1,042,522 2,521,793 
1,448,772 99,407 298,219 
5,687,299| 943,058 2,223,448 
5,411,115| 755,705 1,779,823 
1,871.32} 460.57 460.57 
, $8.6 | 69.0 62.0 


1926 
2,219,631 
528,808 
2,754,990 
257,287 
650,841 
749,069 
1,815,690 
939,800 
216,706 
721,821 
756,318 
1,799.51 
65.9 


1926 
6,338,708 | 
1,105,990 
8,057,883 

723,518 
1,932,607 | 
1,932,607 | 
5,858,184 | 
2,699,699 

622,318 


1926 
5,273,342 
1,161,601 
6,881,587 

551,708 
2,070,957 | 
2,674,544 
5,786,235 | 
1,095,352 

320,000 | 

773,556 | 

427,186 | 

945.13 | 

, o41 | 


1926 
6,202,148 
1,462,323 
8,483,516 

757,668 
1,610,208 
2,754,847 
5,711,73¢ 
2,771,782 


1926 
5,825,788 
14 
6,391,025 
463,975 
1,371,581 
2,210,066 
4,218,645 
2,172,380 
284,387 
1,887,935 
1,380,616 
459.79 
, 66.0 


Freight revenue 
Passenger revenue 
Total incl. other revenue .... 
Maintenance of way 
Maintenance of equipment 605,853 
| Transportation expenses .... 788,227 
Total expenses inel. other ... 1,845,116 
Net from railroad - 1,215,586 
Taxes 230,713 
Net after taxes, etc. .. 981,810 
Net 979,604 
| Average 1,799.31 


60.3 


1,421,553 
1,021,682 
94,796 
926,836 
736,268 
459.79 
68.2 


after re 
1,799.81 
$4.5 


miles operated ..... 
Operating ratio ....6.-. 
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Schedule Announced 
For War Maneuvers 


To Be Held in Texas 


Problems Will Be Worked 
Out in Cooperation Between 
. Air and Land 
Forces. 


Maneuvers to be held by the greater 
part of the Army Air Corps andthe 
Second Division near San Antonio, Tex., 
May 10-21, will consist largely of prob- 
lems involving the cooperation of the 
two types of forces, the Department of 
War has announced. 

The full text 
statement follows: 

The Air  Corps-Second Division 
maneuvers to be held in the vicinity of 
San Antonio, Tex., from May 10-21, 
under the direction of the Commanding 
General, Eighth Corps Area, will consist 
of a series of problems and exercises 
involving the use and cooperation of air 
and ground forces. These exercises have 
been prepared with the purpose of giv- 
ing the troops concerned experience in 
the tactical employment of various types 
of aviation in air operations directed 
either against hostile air forces, hostile 
ground forces, or ground establishments; 


of the Department’s 


the cooperation of various types of air 


units with friendly ground 
actual operations against an 


forces in 
outlined 


enemy; and the attack of ground forces | 


by low flying attack aviation with the 
corresponding measures of defense to 
be taken by the ground forces against 
such air attacks. 

Five-Day Maneuver Scheduled. 

The exercises will consist of a con- 
tinuous maneuver during the period from 
May 15 to 19, inclusive, preceded and 
followed by special problems. 


The special problems to be conducted | 
from May 11-14, inclusive, prior to the | 
attack of | 


maneuver, will include: The 
bombardment planes by pursuit planes; 
the attack of attack planes by pursuit 
planes; and an aerial review and’ inspec- 
tion of all airplanes concentrated in the 
vicinity of San Antonio. 

The combined maneuvers from 
15-19, inclusive, involve the 
operation of a blue army consisting of 
eight infantry divisions, one cavalry di- 
-vision, an air brigade and other Army 
troops, of which only certain elements 
will be actually present and the others 
imaginary. 

The troops participating 
maneuver will consist of: 

The Blue First Army Headquarters 
and staff under the command of Maj. 
Gen. Ernest Hinds. 

The Second Infantry Division, includ- 
ing the Twelfth Observation Squadron, 
from 
the command of Maj. Gen. William D. 
Conner. 


in this 


A provisional air brigade under the | 


command of Brig. Gen. James Fechet, 


Air Corps, attached to the First Blue | 


Army, and consisting of the following 
Air Corps units: 

First Pursuit Group( about 30 planes) 
from Selfridge Field, Mich.; 
Bombardment Group (about 20 planes) 
from Langley Field, Va.; Third Attack 
Group (about 20 planes) from 


Riley, Kans. 


Positions Are Stipulated. 


The general situation at the opening | 


of the maneuver is assumed as follows: 
The Cibolo River, the Kendall-Bexar 
county line, and the Kerr-Bandera 


county line form part of the boundary | 


between two States—Blue (south and 
Red (north) between which war has re- 
cently been declared. The Blue First 


Army has concentrated southwest of San | 


Antonio and is advancing northeast 
against a Red force which is known to 
have concentrated in the vicinity of New 
Braunfels (30 miles northeast of San 
Antonio). An additional Red force 
known to be concentrated in the vicinity 
of Fredericksburg and Kerrville (40 
miles northwest of San Antonio). 

The leading Blue divisions of the Blue 
First Army gain contact with the Red 
forces south of the Cibolo River on the 
morning of the 15th of May, 1927, at- 
tack and drive the Reds to the north 
bank of the river. At 3 p. m. on that 
date the Blue and Red forces are in con- 
tact along the Cibolo River about 14 
miles northeast of San Antonio. The 
Second Division is in Army Reserve at 
Fort Sam Houston and the units of the 
provisional Air Brigade are operating 
from their airdromes at Kelly 
Brooks Field, Second Division Field and 
Duncan Field. 

During the concentration and advance 
of the Blue Army, the Army Air Corps 
has attacked hostile observation § air- 
dromes at New Braunfels and the Red 
lines of communication. It has per- 
formed distant observation and photo- 
graphic missions and has reported the 
advance southeast of the Red force in 
the vicinity of Kerrville-Fredericksburg. 
No hostile aircraft other than observa- 
tion have been encountered, 

The problem will start with a confer- 
ence by the Army Commander with his 
staff at 4 p. m., May 15, 1927, when he 
will announce his plans and call on 
members of his staff for their recom- 
mendations as to the use of their arms, 
such as Army Artillery, Army Air 
Corps, ete. - 

Second Division to Advance. 

The Second Division will be directed 
to march on Boerne during daylight 
hours beginning May 16, 1927, covering 
the left flank of the Army and prevent- 
ing the reinforcement of Red main 
forces by the Kerrville Reds. The com- 
bat elements of the Kerrville Reds will 
be outlined; all other Red trodps will 
be assumed. As the Second Division 
will be actually at Camp Stanley (24 
miles north of San Antonio) when the 
problem begins, only: the Second Divi- 
sion staff will march, Army Air Corps 
teporting Red movements directly to 


is 


! Abbott, Howard Clinton. 


May ! 
assumed | 


Fort Sam Houston, Texas, under | 


Second | 


Fort | 
Crockett, Texas; Sixteenth Observation | 
Squadron (about 5 planes) .from Fort | 


Field, | 
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The hiberna- 

tion and seasonal history of dandelion 

powdery mildew and certain other 
plant diseases. (Abstract of thesis 
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Fletcher, prepared for reading by G. 
B. Harrison. (The fortune play 
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university, 1925.) 
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tute press, 1926. 
| Bragg, Sir William Henry. . Creative 
- knowledge; old trades and new science. 
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manual of 


p. 
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Second Division headquarters. ‘The 
troops of the Second Division will actu- 
ally come into the problem on the after- 


bivouac at Camp Bullis (near Camp 
Stanley) with outpost to the north. 


drawing larger Red forces to its front, 
| causing it to stop and take up the de- 
fensive. On the night of May 18 and 
19, the Second Division will withdraw 
four or five miles to a defensive position. 
Special situations will occur through- 
; out the problem calling for the use of 
} pursuit, bombardment and attack avi- 
ation as well as the use of observation 
aviation in their normal roles and on 
various missions. During the withdrawal 





May 18 and 19, a certain portion of the 
Army Air Service will be detached to act 


cover the withdrawal. The problem will 
end on the morning of May 19. 
Wagons Represent Troops. 

The hostile troops when on the Leon 
Springs Military Reservation (24 miles 
north of San Antonio) will be outlined 
by flags and panels down to include 
companies. Off the reservation, hostile 
troops on roads will be represented by 
wagons with panels over the wagon 
covers, one wagon representing a regi- 
ment, 

In this way actual experience will be 


| obtained in discovering and reporting the 


presence and movement of hostile troops 
by observation aviation. 
Following the completion of the com- 





bined maneuvers described above, two 
special problems will be held on May 20 
involving the attack of ground troops 
by air forces, with a demonstration of 
the disposition taken by the ground 


troops to defend themselves against such | 


attacks. A general critique will be con 
ducted by the Corps Area Commonder, 
Kighth Corps 
Hinds, on May 21, 


(Ph. D.)—University of Illinois, 1925.) | 


(Thesis (Ph. D.)—Yale | 


258 | 


the | 
Anderson, Ind., | 
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Report of the | 
Royal commission on lunacy and men- 
Lon- | 


A study of | 


27-7428 | 


27-7485 | 


; noon of May 17, when they will be in | 


On May 18 the Second Division will | 
march north and meet a small Red force ! 
in position, which it will attack, thereby | 


of the Second Division on the night of | 


as hostile Red aviation and to try to dis- | 


Area, Maj. Gen. moet 
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Shakespeare’s 


written for the Drama 
America for its tercentenary gelebra- 
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Alice C. D. Riley, 1915; re-edited by 
the author, 1927; prologue and epi- 
logue by Eleanor Ellis Perkins. 32 p. 
Chicago, Clayton F. Summy co., 1927. 

27-7477 
nothings 2 
part II: Prior 


League of 


Simpson, Harold. Airy 
part I: Broadcast bits, 
to production. (French’s acting edi- 
tion, No. 1701.) 78 p. London 
French, 1927. 27-7479 
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guard press, 1927. 

Waite, John Herbert. 
sight after mid-life. Harvard health 
talks). 48 p. Cambridge, Harvard uni- 
versity press, 1927. 27-7409 
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Federal appellate courts. 772 p. Kan- 
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1926. 27-7495 
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Mattoon. 
303 p. 
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p., illus. Wheeling, W. Va., The Con- 
tinental publishing co., 1927. 
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liam Fowler, LL. 
Public Health Service. 
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Address of President 
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by Lawrence Martin, Chief, Division 
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Price 5 
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partment of Commerce. Free. 
United States Veterans’ Bureau, Medical 
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Philippine Archipelago and Adjacent 
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lected by the United States Fisheries 
Steamer “Albatross” in the Philippine 
Region, 1907-1910. By Charles C. 
Nutting, of the Department of Zo- 
ology of the State University of Iowa. 
Bulletin 100, Volume 6, Part 3, Smith- 
sonian Institution. Price 15 cents. 
27-26419 
On a Collection of Orthopteroid Insects 
from Java Made By Owen Bryant and 
William Palmer in 1909. By A. B. 
Caudell, of the Bureau of Entomology, 
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stitution. Free. 

alue of the Manual Arts. Reports of 
an Industrial Education Conference 
held under the auspices of the United 
States Bureau of Education in Con- 
junction with the Vocational Associa- 
tion of the Middle West and the West- 
ern Arts, Association, Des Moines, 
Iowa, March 19, 1926. By Maris M. 
Proffitt, Specialist in Industrial Edu- 
cation, Bureau of Education. Price 5 
cents, 27-73 





assisted by | 
Markley | 


27-7491 | 


National Defense _ 


The Ford motor | 


| schools at Fort Be: 


27-7419 | 


lovers in a garden; a flower masque, | 


APRIL 30, 1927. 


Aviation 


Planes Concentrated 
For Demonstrations 


At Military Schools 


Fleet of About 100 Will Pro- 
ceed Afterward to Join 
in Maneuvers in 


Texas. 


The approximately 100 aircraft which 
will participate in tactical demonstra- 
tions at Army schools at Fort Benning, 
Fort Sill, Fort Leavenworth, Fort Riley, 
and then in the Army maneuvers at San 


| Antonio, Texas, are beginning to concen- 


trate for these exercises, the Department 
of War announced April 29. 

The first air cont 
home stations ar 
from Selfridge Field, Mich., for Fort 
Benning, Ga. 


The full text of the statement follows: 


Concentration has commenced of about | 


100 Army Air Corps planes to participate 
in tactical demonstrations at 


in the Army maneuvers at San Antonio. 
Fifteen Planes On Way. 

Eight bombardment planes, one trans- 
port and one observation-photo 
left Langley Field, Va., yesterday for 
Fort Leavenworth, Kans. 
planes and one transport also took off at 


| Selfridge Field, Mich., for Fort Benning, 
| Ga. 


Other contingents of combat 


planes will leave their various stations 
during the next few days, following dif- 


| ferent routes only to meet at San An- 


| tonio where the Army maneuvers will 


| take place from May 11 to May 21 un- 


der command of Maj. Gen. Ernest Hinds, 
commanding the Eighth Corps Area. 


1 Second Division troops, headed by Maj. 
| Gen. Widliam D. Connor, are to partici- 
| pate in the various problems. 


The concentration of 100 planes for 
combat practice is the largest ever at- 


| tempted in this country, but this volume 
| of aircraft will be entirely overshadowed 


by an aerial review to be given at San 
Antonio for the Secretary of 
Dwight F. Davis, and the Assistant 
Secretary of War, F. Trubee Davison, 
both of whom will attend the maneuvers. 
All Army aircraft in Texas will take 
part in this review. It is estimated that 
nearly 200 ships will be in the air—one 
of the greatest numbers of planes to fly 
over one sector at the same time since 
the war. - 
General Fechet To Command. 
On May 3, Brig. Gen. James E. Fechet, 


| who will command ‘the air units at the 
| maneuvers, will leave Bolling Field for 
| Fort Leavenworth with the major por- 


grammar, history, mathematics, geog- | 
| Majors H. C. 


tion of his staff. The trip will be made 
in pursuit and observation planes. Those 
designated to serve as staff officers are 
Pratt, John H. Jouett, J. 


Ts MecNarney and Carl Spatz, Capt. 


| Ralph H. Wooten, and Lieuts. John E. 
| Upston and J. R. Starks. 





Smallpox Vaccination Laws, Regulations | 
and Court Decisions. Prepared by Wil- 
B., United States 
Supplement | 
No. 60 to the Public Health Reports. | . 


Coolidge at the | 
Dinner of the United Press at New | 


} ££ —_ 


Assistant Secretary of War Davison, 
who will view the demonstrations at 
Fort Leavenworth and Fort Sill while 
en route to San Antonio, plans to make 
the journey in one of the new tri-mo- 
tored Army transports. Following the 
maneuvers he will fly to California, where 


| he will look into Army Air Corps activi- 


ties along the Pacific coast. He will 
leave Washington on May 4 and expects 


to return to Washington by plane early | 


in June. 


Army Orders 


Second Lieut. Gabe E. Parker, Field Artil- 
7, extended 10 days, . 

j. Iverson B. Summers, jr., Adj. Gen., 

e. Ellis, Coast Artillery, 1 

month, 20 days. 

Maj. Geoffrey Keyes, Cav., 1 


month, 10 


| days. 


With Ac- | 


Compiled |! 


Maj. Clifford FE. Jones, Coast Artillery, 2 
months. 

First Lieut. Homer W. Jones, Coast Artil- 
lery, 2 months. 

Maj. Stewart P. 
10 days. 


Elting, Coast Artillery, 
Retired. 
First Sergt. Edward A. Blickert, Inf., Fort 
lery, Fort Winfield Scott, Calif. 


Navy Awards Contract 


Supplement to the United States Coast | 
States Coast and Geodetic Survey, De- ! 


15 cents. | 


For Three Fokker Planes | 


three Fokker trans- 
port planes and spare parts has just 
been awarded by the Department of 
the Navy to the Atlantic Aircraft Cor- 


A contract for 


| poration, at Hasbrouck Heights, N. J., 


and Labels. |. 
Price | 


the | 


Report on the Hydroida Col- | 


United States Department of Agricul- | 
Issued by the Smithsonian In- 


for a sum of $123,988.34, it was 
nounced orally at the Department. 

The planes, known as “Model TA-1”, 
will be used by the United States Ma- 
rine Corps. 


an- 
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Research Reported Factor in Training 


gents to leave their | 
from Langley Field, | 
| Va., destined for Fort Leavenworth, and 
27-7478 | 





Army | 
ning, Fort Sill, Fort | 
| Leavenworth, Fort Riley and afterward | 
Condit. | 


plane | 
Four pursuit | 


planes, | discussion relative to our future plans. 


transports, observation and photographic } 
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Education 


For Teaching of Vocational Agriculture 


a 


Southern Regional Agent Outlines Need of Aiding Teach- 
ers in Technical and Professional Procedure. 


Regearch is becoming an important 
factor in the field of teacher-training 
for vocational agricultural education in 
the South, it was stated on April 29 by 
the Southern Regional Agent for the 
Agricultural Education Service, Federal 
Board for Vocational Education, R. D. 
Maltby. 

Mr. Maltby stated that he believes that 


| the major responsibility for the research 


work should be assumed by the teacher- 
training institutions. He also outlined 
the need the teacher on the job feels for 
help from the agricultural colleges in 


new matters of technical and professional | 


procedure. 
The full 
lows: 


text of the statement 
Strides Made. 
The teacher trainers of the South have 
made great strides in the past two or 
three years. There is no question that 
our methods courses have been improved 
at least 100 per cent during this period. 
Our teacher-training institutions and 
those responsible for the work have been 
making studies relative to the job of 


Great 


the agricultural teachers and have re- | 


vamped their courses in accordance with 
the new data. 


There is still, however, a.great amount | 


of work to be done, and primarily in 
the research field. Looking back over 
the 10-year period we feel that a great 


deal which has been accomplished is of 


value, and should be considered in any 


Research work, then, is coming to be 


| considered as an important factor in our | N O | 
| ‘ 
dit seems to avy Orders 
responsibility for this work should be |} 
. . . . | +: caute 
assumed by our teacher-training insti- | 


field, and it seems to me that the major 


tutions. There is no question that our 


| teacher-training departments might well 
; assist in a study of some of the prob- 


lems relative to ovr long-time program. 
One important phase in teacher-train- 


ing work has quite recently been brought | 


to my attention through a conference 
with the president of one of our South- 
ern institutions. The problem we have 
in mind is that of helping the man on 


| the job with both new technical and new 
War, | 


professional procedure. There is no 


fol- | 





| Div. 


question that our agricultural colleges 
should lead in the agricultural programs 
for our respective States, and our voca- 
tional agricultural programs certainly 
should be in accordance with the agri- 
cultural programs of these States. 
Again referring to the president of 
the institution just mentioned, I was 
somewhat surprised to learn that this 
particular institution was vitally inter- 
ested in the agricultural program of the 
teachers of that State, and wished to 


‘go so far as to help supervise the teach- 
| ers in regard to the agricultural pro- 


gram. 
Interest in Agricultural Program. 


This would seem to me to be one of 
the most outstanding developments in 
our work in recent years. This institu- 


| tion has no desire whatsoever to assume 


any responsibility for the standards or 
administration of vocational education, 
but it does feel a definite responsibility 


in seeing to ‘it that our teachers are 


| kept up to date and are teaching the 
type of agriculture that has been agreed | 


upon as being the type best suited to 
the situation at hand. 

I have referred to the above in order 
that I might call this matter to the at- 


tention of all the supervisors and teacher 
trainers in the Southern region, with a | 
view of their discussing the problem with | 


their respective agricultural colleges and 
developing, if possible, a program 
agriculture which would be agreed 
by both the State office and our col- 
leges. 


Lieut. Benjamin Berkowitz (S. C.), 
Navy Yard, Mare Island, Calif.; to 
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Navy Yard, New York; to U. S. 

Ensign George C. Wright, 
Sta., Newport, R. I.; to U. S. S. Lamson. 

Lieut. Comdr. Russell I. Craig (M. C.), 
det. Navy Yard, Washington, D. C.; to U. S. 
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Training 


| Battle Fleet Flagship 
Awarded Trophies 
For Gunnery Score 


‘California’? Wins Both Spo 
kane and American De- 
fense Society Cups for 
Range Firing. 


The battleship “California,” flagship 
of the Battle Fleet, has been awarded 
the “Spokane Cup” for the gunnery year 
1926-1927, having made the highest merit 
with turret guns at short range battle 
practice, the Department of the Navy 
announced in a statement April 29. 

Rear Admiral M. M. Taylor, direc- 
tq: of Fleet Training, made the award. 
The California also was awarded the 
American Defense Society Cup for the 
same achievement. 

The full text of the statement fol- 
lows: 

Rear Admiral M. M. Taylor, U. S. N., 
Director of Fleet Training, today made 
the following announcement with regard 
to the award of trophies as a result of 
the target practice of battleships: 

The Spokane Cup, presented by the 
| Chamber of Commerce of the»city of 
| Spokane, Wash., in 1908, and awarded 
each year to the vessel of the battleship 
type making the highest merit with tur- 
ret guns at short-range battle practice, 
was awarded to the U. S. S. “California,” 
| flagship of the battle fleet, for the gun- 
nery year 1926-27. 

The “California” is commanded by 
| Capt. W. H. Standley, U. S. N., and her 
gunnery officer is Lieut. Comdr. H. O. 
Roesch, U. S. N. 

The American Defense Society Cup, 
presented by the American Defense So- 
ciety and awarded annually to the bat- 
tleship obtaining the highest merit at 
short-range battle practice, was also 
| awarded to the U. S. S. “California” for 


the gunnery year 1926-27. 





Sta., 


San Diego, Calif.; to U. S. S, 
. Carp. James J. O’Donnell, det. U. S, 
S. New York; to Nav. Air Sta., Nav. Oper. 
| Base, Hampton Roads, Va. 
Ch. Carp. Evert O. Smith, det. U. S. S. 
Medusa; to Navy Yard, Puget Sound, Wash. 
Ch, Pay Clk. William H. Gardner, det. U. 
S. S. New York; to Nav. Air Sta., Pen- 
\ sacola, Fla. 
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Underline each word... 


Natural tobacco taste—for 
each word means a lot to 


a Chesterfield smoker 


Natural aroma, natural 
sweetness, natural good 
taste but no “dolling-up” 
—not by any means! Natu- 
ral tobacco taste is all that 
it implies in natural good- 
ness and character. * 


estertield 


They Salisfy- and yet, they’re MILD 


e 


LicGett & Myers Tosacco Co, 
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Ownership of Tract 
Argued for State and 
Federal Government 


Rights in Land Granted to 
Utah by Certificate Are 
Before Supreme 

Court. 

The ownership of certain land in Car- 
bon County, Utah, originally certified to 
the State under the Enabling Act at the 
time of its admission, has been placed 

‘in question before the Supreme Court 
of the United States. 
raised in the case of Independent Coal 
& Coke Company and Carbon County 
Land Company, petitioners, v. 
States of America and Carbon County. 

The case was argued on April 26 by 
Mahlon E. Wilson (William D. Ritter, 
Mahlon E. Wilson (William D. Ritter, 
on the brief) for the Independent Coal 
and Coke Company, by Alfred A. Wheat 
(William D. Mitchell, Alfred A. Wheat 
and Randolph S. Collins, on the brief) 
for the United States, and by Frank K. 
Nebeker (Samuel A. King and Frank K. 
Nebeker, on the brief) for the Carbon 
County Land Company. 

Firm Asks to Buy Land. 

The land was granted by certificate 
from the Department of the Interior, 
counsel for the Government explained, 
with the mineral rights reserved in the 
Federal Government. The grant not 
being in place, it was stated, the prede- 
cessors of the Carbon County Land Com- 


Utah to purchase the lands in question, 
and requested that the State select the 
land and procure a patent to the State. 
Affidavits were submitted to the effect 
that the lands were nonmineral and did 
not contain any deposit of coal. The 


pany made application to the State of ; 
; t 
| 


lands were then certified on the faith of | 


the representations made between 1900 
and 1903. 

In 1907, it was explained, the United 
States brought suit against the pur- 
chasers from the State upon the ground 
that the lands were mineral lands and 
were known to be such at the time of 
their selection by the State. A decree 
was entered in this suit adjudging the 
United States to be the owner and en- 
titled to the possession of the lands in 
question. At the time the decree was 
entered, no patents from the States of 
Utah to the purchasers had been issued, 
but payments as required by the con- 
tracts of purchase had been made. 

Notwithstanding the decree, Mr. Wheat 
stated, the State Utah issued 
patent to the lands to the Carbon County 
Land Company, relying on the fact that 
it had not parted with legal title to the 
lands at the time the decree was entered. 
The Government contended that the 
patent was issued pursuant to the orig- 
inal contracts to purchase. The Inde- 
pendent Coal and Coke Company then 
purchased a portion of the land in ques- 
tion from the Carbon County Land Com- 
pany. 


of its 


Federal Suit Dismissed. 

In the present suit, the United States 
filed a bill in the District Court for the 
District of Utah seeking a decree that 
the petitioners are trustees for the 
United States in respect of the coal lands 
in question. To this bill, the petitioners 
filed a motion to dismiss, on the ground 
that the State was barred because more 
than six years had elapsed since the 
cause of action arose, and the statute 
of limitations had thus run in their 
favor. : 

This motion was susiained by the Dis- 
trict Court, which that “the cer- 
tification by the Secretary of the In- 
terior of the lands in question to the 
State of Utah was legal effect a 
paient.” The Circuit Court of Appeals 
for the Eighth Circuit reversed this de- 
cision and an appeal was taken to the 
Supreme Court of the United States. 

On behalf of the Independent Coal 
and Coke Company, Mr. Wilson argued 
that the legal title to the land involved 
passed to the State when the lands were 
certified, and the State’s title, even as- 
suming it to have been voidable on the 
ground of fraud, ripened into a 
title at the end of six years after 
Government had knowledge of the fraud, 
if any existed. It must be conclusively 
presumed, it was said, that the Govern- 
ment had knowledge of this fraud when 
it instituted the suit of 1907. “Neither 
the State or its grantees,” it con- 
tended, can be precluded from invoking 
the statute limitations by the fact 
that the State and its grantees are 
claimed to be constructive trustees.” 

No action was taken by the Govern- 
ment, it was claimed, to annul or re- 
obtain the legal title held by the State 
by the suit instituted in 1907. The cer- 
tifications made by the Secretary of the 
Interior, Was maintained, have the 
same legal effect as patents, and there- 
fore the 
cable. 


found 


in 


good 
the 


was 


of 


it 


statute of limitations is appli- 
Bar to Action Denied. 

Mr. Wheat, for the United States, 
argued that the statute of limitations is 
not a bar to the relief sought in 
bill in equity. “The acticn,” it was said, 
“is not to set aside or cancel a certifi- 
cation, but is in aid of the former decree 
which declared the equitable title of the 
petitioner Carbon Count) 


Lane Com- 


pany fraudulent and void and vested title | 


in the United States. 
“The effect of the forme: 


to make the petitioner 


the State conveyed the legal title to the 
Carbon County Land Company, that com- 


pany end its assignee held it impressed | 


in favor of the United 
States. To have that trust declared by 
decree the purpose the suit.” 

It was contended t! the statute 
limitations applicable to} nts does no 
apply to certificatio 

The Cireuif Co » ds, 
Wheat 
UL Was 


with a trust 
is of 
lak of 


1 


nela hat the 


in aid ob he former decree 


This question was | 


United | ject to exhaustion, wear and tear or | 


the | 


decree was 

incompetent to | 
hold against the United States any title | 
based upon the original fraud, and when | 


618) 


Taxation 
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Distinction Is Ruled Not to Be Defined 
For Tangible and Intangible Assets 


Four Members of Board of Tax Appeals Dissent From 
Majority Opinion in Manhattan Brewing Case. , 


APPEAL OF MANHATTAN BRSWING CO.; 
BoarpD oF Tax APPEALS, No. 693. 

Publication of the text of the dis- 
senting opinions of members of the 
Board of Tax Appeals, involving 
losses as a result of the prohibition 
law, was begin in the issue of April 
29. The dissenting opinions deal 
with the distinction of between tan- 
gible and intangible assets. 

The full text of the dissenting 
opinions are concluded as follows: 


court in the above quoted statement. I 
readily concede that good will is not sub- 


obsolescence by use in a trade or busi- 
| ness. The statute, however, does not re- 
quire that the ‘exhaustion, wear and 


tear, including obsolescence, be the re- | 


| sult of use in the business but only that 
the assets subject to exhaustion, wear 
and tear, and obsolescence be used in 
| the trade or business in order to eome 
| within the provision. The 


| enue acts in that respect. The Revenue 
Act of 1913 provided for the deduction 
on account of the depreciation of prop- 
| erty by use, wear and tear. The Rev- 
| enue Act of 1916 provided for the dr- 
| duction for the exhaustion, wear 


The Revenue Act of 1918, however, does 
not contain such provisions but merely 


| of exhaustion, wear and tear, including 
obsolescence, will be allowed with re- 


| spect to property used in the trade or | 


| business. If the deduction on account 
of the obsolescence of property is held 
to be allowable only in cases where it 
is becoming obsolete by or on account of 
its use in the trade or business, the effect 
would be to eliminate the 


not become obsolete by or as the result 
of use. Obsolescence different from 
| exhaustion, wear and tear in that it is 
| the shortening of the useful life of an 
asset on account of economic conditions, 
new inventions, legislation prohibiting 


1s 


the use or other extraneous causes which | 


have no connection with the physical 
use of the asset. It relates to economic 
or commercial life rather than physical 
life. If the deduction on account of ex- 
haustion, wear and tear of assets, in- 
cluding obsolescence, be limited only to 
such assets as suffer exhaustion, wear 
and tear or obsolescence by or on ac- 


count of the use in the business, it would | 


| amount to putting a restriction in the 
statute which, in my opinion, is not war- 
ranted by the language used. Certain 

become exhausted by the mere 
efflux of time. Leases, contracts, pat- 
ents, and franchises are of this class, 
yet the deduction provided by statute is 


clearly broad enough to permit a deduc- | 
tion on account of the exhaustion of such | 


assets. A deduction on account of the 
exhaustion of a mining lease was allowed 
in Lynch v. Alworth-Stephens Co., supra. 


A deduction on account of the exhaus- 


of Phillip Henrici Co. v. Reinecke, supra, 
} and in the case of Kaufman-Straus Co. 
| v. Lucas, 12 Fed. (2d) 774. (C. C. A., 
Sixth Circuit, June 11, 1926.) 


| Conflict in Decisions 


} . ° ' . 
In District Court Cases 
| There being conflict between the de- 


cision of the District Court in the case | 
Vv. } 
decided April 17, 


of Kentucky Tobacco Products 


Lucas, 5 Fed. (2d) 723, 


Co. 


and to obtain the benefits of that 
cree. “The case does not, therefore,” it 
was said, “seek to set aside a patent 
after the running of the statute of limi- 
tations, but to make perfect the rights 
secured by judgment in an action brought 
before the statute had run.” 
Title Declared in State. 

For the Carbon County Land Com- 
pany, Mr. Nebeker contended that the 
legal title the lands passed té the 
State of Utah by the certifications made 
in 1901-1904, and was unaffected by the 
decree in the first suit. By virtue of the 
running of the statute of limitations, it 
was argued, the legal title of the State 
had ripened into an impregnable title 
by the time the State on February 10, 
1920, patented the lands to the Carbon 
County Land Company. 

“So far a applicability 
statute is concerned,” 
tained, “manifest] 
ground for distinguishing between certifi- 
cation and patent. As the purpose of 
the statute was to make good and to 
make dependably secure titles conveyed 


to 


of 


Mr. Nebeker main- 


the 


material how such titles are evidenced.” 

The decree in the first suit, was argued, 
is not udicata in the present suit. 
The transaction 
ance of patents. it was also contended, 
were entirely distinct transactions. 

In a brief filed by the State of Utah 
appearing as amicus curiae, the follow- 
ing contentions were urged: 

1. That the certifications made by the 
United States in the years 1901 and 
1904 conveyed title to the State of Utah. 

2. That the decree of the 
Court of 1914, affirmed by the Circuit 
Court of Appeals, 


res ac 


of the State of Utah to the lands in 
question. 
Right of Sale Defended. 

3. That the State of Utah had a valid 
title in January and February, 1920; that 
it had a right to convey and sell the 
lands in question t. whomsoever it 
saw fit. 

4. That at the time of the commence- 
| ment of action, the United States 

had no interest whatsoever in the land 

in question. 

5. That 
nd 
any 
limitations, 


this 


one to 
title 


tn) LIOn 


annihilate the Svat and in 


event 


I am unable tp agree with the learned | 





Revenue Act | 
| of 1918 is different from the prior rev- | 
| also include it, so that by the time they 
the capital | 


| value of | 


and | 
tear of property arising out of its use | 
|} or employment in the trade or business. | 


provides that the deduction an account | 


| life is definite and indeterminable. 


deduction | 
' from the statute because property does | 


“the subject 
tion if established by evidence to have , 
a definite and limited life, the question | 
now arises as to whether under the evi- | 


the | 


there is no logical | 


as ae ; : of acquisition 
by the United States, it is entirely im- | 


District | 


did not in any manner | 
affect or annul or even disturb the title | 


| foreseen 
- tangible assets would come to an end as 


annul | 


it is barred by the statute +t 


1925, and the case of Kaufman-Straus 
Co. v. Lucas, supra, decided by the Cir- 
cuit Court of Appeals for the Sixth Cir- 
cuit on June 11, 1926, in which Kentucky 
is situated, the decision of the Circuit 
Court of Appeals is paramount. 

A lease may run for a definite period 


| of years and it expires, not on account | 


of its use, but the passing of time. A 
patent has a definite life as established 
by law and that definite life becomes ex- 
hausted not by the use to which the 
patent is put. 
not affect the amonnt of the exhaustion 
which iakes place. I think the statute 


| should be construed according to its lan- 


guage, which does not provide that in 
order to come within the statute the ex- 


haustion, wear and tear, including ob- | 


solescence, must be by or on account of 
use in the trade or business. 
tion is with respect to all assets used 
in the busines when it is shown that they 


| are approaching the end of their useful 


life as the result 
and tear, and 
lescence is present the deduction should 


of exhaustion, wear 


useless 
will have been returned out 
earnings. It is true that the element ‘of 
obsolescence is not always present either 
in the case of tangible or intangible as- 
sets. Whether it is, is always a ques- 
tion of fact to be established by evi- 
dence. 
and trade brands are not subject to ex- 
haustion, including obsolescence. 
Under ordinary circumstances 


are abandoned 


2s 


their 
But 
circumstances , and conditions 
not obtain in the case of brewers 


ordinary 
did 


| when the prohibition amendment became 


effective, nor when it became a fore- 
gone conchision that it would be passed. 
The good 
indefinite life then had a definite and 
limited life. It was then known or 
reasonably expected that it would soon 
lose its value. If assets having a definite 


| life are subject to exhaustion. I see no 
basis for holding that assets having no | 


definite life when acquired yet whose 
life becomes limited and definite by sub- 
sequent events, are not to be included in 
the deduction. The fact that good ,will 
can not be sold except in connection with 


| a going business is not sufficient reason 
| for denying the right to a deduction on 


account of obsolescence thereof if it is, 
in fact, taking place. The business it- 
self may become obsolete. If good will 
exists and can be sold only in connection 
with a going business, I see no reason 
why it may not be destroyed or rendered 
obsolete in connection with the business 
when the business is destroyed or ren- 
dered obsolete. That it can be destroyed 
is beyond question. It is a physical fact 
capable of demonstration. Good will, 
being property used in the business 


which may, under certain conditions and | Unde : : 
| liquidation of indebtedness through 


circumstances, lose its useful value, suf- 
fer exnaustion or become obsolete, a de- 
duction is allowed ly the plain language 
of the statute on account of the exhaus- 
tion. including obsolescene thereof. 


| Question of Whether 


tion of a lease was allowed in the case | 


Deduction Is Correct 

Being of the opinion that good will, 
trade marks and trade brands may be 
of the oblosescence deduc- 


dence in this case the taxpayer is en- 
titled to the deduction. 

The taxpayer had and was using in 
its trade or business during 1918 good 


will, trade marks and trade brands. 


i | They had a value as we have found on 
de- 


March 1, 1913, of $1,000,000. As the re- 
sult of prohibition legislation the tax- 


payer was forced to give up and aban- | 
which } 


don its established business in 
these assets were used and were income- 
producing factors. 

had and used in its brewery 
ness ceased to be of any value. 
it might be presumed that 
concern established a new ‘business 
a similar character or kind as the busi- 


if a going 


tation, the quality of its product or for 


income-producing factor in the new busi- 
ness, still it is a presumption which may 
be overcome by evidence. In this case, 

a matter of fact, the good will was 


as 
destroyed or became obsolete. This be- 


ing true, in my opinion the taxpayer has | 
ment the provisions of the statute which | 
it to the obsolescence deduction. | 
| I do not think that the 


entitle 
statute should 
be construed as meaning only assets 
whose useful life is known at the time 
to definitely 
in duration. In my opinion, assets whose 
useful life is unknown and indefinite at 
the time acquired but becomes fixed and 


be 


| definitely limited subsequent to acquisi- 
s of purchase and convey- | 


tion, are subject to the deduction allowed 
on account of exhaustion, including the 


; element of obsolescence if that element 


is present. 


Ruled to Be Allowed 


For Tangible Assets 

The Board holds that with respect to 
tangible assets the obsolescence deduc- 
tion is allowable. 
tion, as a matter of law, between the 
tangible and intangible assets. 


obsolescence is allowable with respect to 


; tangible assets I see no reason why it | 


should not be allowed in the case of in- 
tangibles when it ean be foreseen that 
their value will come to an end at a 
reasonably definite time. 

that the useful life of the 
the result of prohibition legislation, it 
seems to me that the end of the useful 


life of intangible assets could be fore- | 


seen equally as clearly if not more so. 
One of the principle difficulties in 
of intangible assets is in detarmin- 
ing the value with any cesree. of ae- 


curacy, but in this case the value as of 


case 


Prohibition 


The amount of use does | 


! 
The deduc- 


if the element of obso- | 


Losses 


Damages Received 
In Libel Suit Ruled 


Not to Be Income 


| Reputation, Character or 


Other Personal Attributes 
Are Denied Classifica- 
tion as Capital. 


| C. A. HAWKINS, PETITIONER, V. GOMMIS- 

SIONER OF INTERNAL REVENUE, NO. 

418; Boarp or TAx APPEALS. 

Compesatory damages received as a 
settlement for injury to personal reputa- 
tion and health cause by libel and slander 
were held, in this case, not to constitute 
income. y 

A. E. Graupner for the petitioner and 
A. R. Marrs for the respondent. 

The text of the findings of fact*and the 
opinion of the Board follows: 

Petitioner, an individual residing in 
San Francisco, Calif., was an industrial 
engineer engaged in corporate manage- 
ment. Prior to March 23, 1918, he had 
for some time been president of the 
Cc. L. Best Gas Traction Company. On 
that date he was removed from office 


of the officers of the corporation made 





Ordinary good will, trade marks | 
| jury to his 


will that ordinarily had an | 


; ments under a will 


| of 


The good will which | 
busi- | 


While | terms, so that both the Sixteenth Amend- 


of | be the 


limited | 


I see no valid distitic- | 
If, un- | 
der the law and the facts of this case, | 


| of prohibition. 


If it could be | 


the 


and published defamatory statements 
about him. 
Libel Suits Filed. 

He instructed his attorney 
against the corporation and the 
vidual officers a suit in libel and slander 
demanding $1,000,000 damages for in- 
reputation, business and 
health. Two of the officers of the cor- 
poration had already filed suits against 
the petitioner, one for libel and one 
for money owed by reason of an alleged 
misue of corporate funds during the peti- 
tioner’s teim of office. 

Before petitioner’s attorney began the 
suit in his behalf#a settlement of peti- 


to file 


by the directors, and thereafter certain | 
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Mistake as to Facts 
Amended in] udgment 


Circuit Court Modifies Deci- 
sion Without Altering Prin- 
ciple of Decree. 


Guy K. MITCHELL, EXECUTOR oF ANNIE | 


W. MITCHELL, APPELLANT, Vv. NORMAN 


T. NELSON, TRUSTEE, ETC., WEST BAL- j 


TIMORE BANK AND FIDELITY Trust Co., 
No. 2543; Circuit COURT OF APPEALS, 
FourTH CIRCUIT. 


Modification of the opinion previously | 
| to the Board of Tax Appeals on April 


| filed in this case was decreed by the 


indi- ; 


court *in this opinion. 
Appeal from the District Court for the 
District 6f Maryland, in bankruptcy, on 


| petition to modify opinion and decree. 


tioner’s claims was orally negotiated and | 


made. By this settlement the petitioner 


| received, on or about January 15, 1919, 


$100,000 in cash and the corporation’s 
note for $12,500. He also received 
$306.41 as interest. In further consid- 


eration under the settlement agreement | 


the two suits which had been 
against him were dismissed. 
Opinion of Sternhagen: The considera- 
tion of the question whether the dam- 
ages received for libel and slander are 


begun | 


taxable as income must proceed not so } 


much according to the refinements 
economists, Lynch v. Turrish, 247 U. 8. 
221; Merchants’ Loan & Trust Co. v. 
Smietanka, 255 U. S. 
to such decision of the Suppreme Court 
as mark the course. 

That stock dividends, Eisner v. 
comber, 252 U. S. 189; stock 
Miles v. Safe Deposit & Trust Co., 259 
U. S. 247; subsides, Edwards v. 
R. R. Co., 268 U. S. 628; or savings, 
under certain circumstances, on the 


Ma- 


drop in foreign exchange, Bowers v. 
Kerbaugh-Empire Co., 271 U. S. 170, 
have been held not to be income; while 
the gain from zapital sales, Merchants 
Loan & Trust Co. v. Smietanka, 255 U. S. 
509; Goodrich v. Edwards, 255 U. S&S. 
527; dividends in specie, 


527; 


of ; 


Charles S. Hayden for appellant and 
Clarence A. Tucker (Knapp, Tucker & 
Thomas, Jacob F. Murbach and Wendell 
D. Allen on brief) for appellees. Before 
Circuit Judges Waddill and Parker. 

The full text of the per curiam opin- 
ion follows: 

It appears that in the opinion filed in 
this cause on January 11, 1927, the court 
erroneously assumed that the crane and 
steam shovel therein referred to were 
sold for less than $1,760.40, the amount 
of the mortgage debt due Mitchell, and 
that upon this assumption the court 
erroneously stated that upon the prin- 
ciples decided in the case Mitche!l to the 
extent of his claim, after crediting upon 
it whatever he had received from prop- 
erty mortgaged to him and not covered 
by either of the prior mortgages, should 
participate ratably with the prior mort- 


gagees in the net avails of the crane and | 


shovel. (U. S. D—Index 4052—Vol. I.) 
It appears that, as a matter of fact, 


| the crane and shovel sold for more than 


509, as according | 


the amount of Mitchell’s mortgage and 
that the trustee in bankruptcy has re 


| tained from the proceeds of sale the 
! amount of that mortgage to abide the 


rights, | 
cuba } 
Cuba | be 


a | 


result of this litigation. 

The trustee has.filed a petition pray- 
ing that the statement in the opinion 
corrected. 
record carefully, and find that there was 
an erroneous expression in the opinion 
as indicated. 

We think, further, that as the error 
consisted not in an erroneous adjudica- 
tion of fact or of law, but in an errone- 


| ous assumption as to a fact not in con- 


| troversy. 


Sechely ! correct the opinion to conform it to the 


Eisner, 247 U. S. 347, United States v. | 


Phellis, 257 U. S. 156; and periodic pay- 
from a trust fund 
in which the payee has no direct in- 
terest, Irwin v. Gavit, 268 U. S. 161, 
have been held to be income, narrows 
the course but little, because the nature 
the situations which gave rise to 
those decisions inherently different 
from the question here. 

The petitioner cites some of these de- 
cisions for the statement therein con- 


is 


the to 


court has the power 
admitted facts. 

The opinion should therefore be so 
corrected as to state that the crane and 


shovel sold for a sum in excess of $1,- 


; 760.40, the amount of Mitchell’s mort- 


gage, but that that amount was 
agreement retained to abide the result 


| of this litigation; and that in this sum 


of $1,760.40 Mitchell to the extent of 
his claim, after crediting upon it what- 


} ever he has received from the property 
| mortgaged to him and not covered by 


tained that income is the gain derived | 


from capital or labor or both, including 
profit from the conversion of capital as- 
sets, and that nothing else answers the 
descrpition. Whether this description of 


income is to be regarded as exclusive , 


of everything not clearly within its 


ment and the statute (which is said to 
fullest ex 
252 
Gavit, 268 U. S. 
be limited by a 


U. Se 
161) 


189; Irwin v. 
are forever to 


; : Z | judicial definition, may still be doubtful, 
other reasons, might remain and be an | 


for the Supreme Court is not in the habit 
of defining words abstractly, but only 
for the purpose of determining whether 
the matter then under consideration 
comes within their fair intendment. 
Case in no Event Involves Income. 
The court has itself said that the word 
is not a crystal, Towne v. Eisner, 245 
U. S. 418, and it is conceivable that 
since the income tax is primarily an ap- 
plication of the idea of measuring taxes 
by financial ability to pay, as indicated 
by the net accretions to one’s economic 


‘ wealth during the year, there may be 


cases in which taxable income will be 


judicially found although outside the pre- | 


cise scope of the already 


given. 
This we think is 


description 


involves income. So far as the 
evidence shows, the amount which peti- 
tioner received was wholly by way of 
general damages for the personal injury 
suffered by reason of the defamatory 
statemerts made. It was compensation 
for injury to his personal reputation 
for integrity and fair dealing, including, 


the basic date is found as a fact. This 
value became a total loss as the result 
Since the statute makes 
no distinction as to the kind or nature 
of property that is the subject to the 
obsolescence deduction, I see no author- 
ity to allow the deduction in the case 
of one kind of property and deny the 
deduction in the case of another kind 
when under the facts the intangible as- 


not such a case, but | 
| is on the other hand one which in no 
; event 


either of the prior mortgages, should 
participate ratably with the prior mort- 


| gagees in accordance with the principles 





set forth in the next to the last para- 
graph of the opinion. And it is so 
ordered. 

Opinion modified. 

April 13, 1927. 


his health. 
This is the ordinary basis for com- 
pensatory damages, Childers v. San Jose 


Mercury Printing & Publishing Co., 105 | 


Cal. 284; 38 Pac. 903. 
is made that there was 


No suggestion 
special 


that punitive or exemplary damages 


were claimed or paid, and we need not | 
: consider the law as to them. 


Here there 
is only the compensation which the law 


thus far been devised for an injury 
which in its nature is wholly personal 
and nonpecuniary. 

Even to the economist, character or 
reputation or other strictly personal at- 


tributes are not capital or otherwise | 


measurable in terms of wealth, notwith- 
standing that all will recognize them as 
important factors of economic success. 
They are not property or goods. Such 
compensation as general damages adds 


nothing to the individual, for the very | 


concept which sanctions it prohibits that 
it shall include a profit. It is an at- 
tempt to make the plaintiff whole as be- 
fore the injury. 

There is some support for this reason- 
ing in the dictum of the Chief Justice in 


i United States v. Supplee-Biddle Hard- 


sets were destroyed as effectually as the ; 


tangible assets and the fact was just as 

clearly known advance it 

| known in the case of the physical assets, 

| if not move clea ly and definitely known, 
April 9 927 


am) ale 


in as 


was j 


ware Co., 265 U. S. 189, as to the in- 
surance received by a corporation upon 
the life of its officer. 

If compensation for the loss of a life 
is not taxable as income unless expressly 
provided, compensation for the injury 
to personal reputation should similarly 
require an express provision, 

Alimony has been held not to be tax- 
able income, Gould v. Gould, 245 U. S. 
151. 

The amount of $306.41, so far as the 
evidence shows, was interest, and so is 


expressly within statutory gross income. ! 


The amount 
omitted 
Commi reversed, 

Judge: on enterer 
notice under Rule 50, 


of $112,500 
by petitioner, 


properly 
the 


was 
and as to it 
‘stoner 


will be on 15 days’ 





Decisions of Board of 
Tax Appeals. 

Promulgated April 26; 1927. 

Appeal of Ocean Accident & Guarantee 

Corporation, Ltd. No. 3114. 

The petitioner filed its 
profits tax return for 1917 on May 1, 
1918, and the amount of tax si:own there- 
by was duly: assessed and collected. 
March, 1923, an additional assessment 
for the year 1917 was made by the Com- 
missioner. An abatement claim was filed 
which was rejected in part on March 9, 
1925. The petitioner thereupon appealed 


6, 1925, which appeal was pending before 


| the Board on February 26, 1926. Held, 
under section 283(f) of the Revenue Act | 
| of 1926 that the Board of Tax Appeals 


has jurisdiction thereof. Held, further, 
that the collection of any additional tax 


for the year 1917 is barred by the stat- ! 


ute of limitations. 


Multibestos Company, Petitioner, v. Com- 
missioner of Internal Revenue. No. 
7598. 

1. A loss deduction 


on account 


its devotion to a radically different use 


| requiring costly alterations, allowed, in 

the year it was abandoned, the loss be- 
| ing measured by the difference between 
| the depreciation value and the residual 


! 
value. 


2. An estimate by the officers of a 


| Corporation which abandons a building, 
} as to the residual value of such build- 


We have examined the | 


by | 


dam- | 
age paid or that any was asserted or | 


| sanctions as the only remedy which has | 


ing is entitled to considerable weight. | 


Harry P. True, Petitioner, v. Commis- 
sioner of Internal Revenue. Lona True 
Hodgdon, Petitioner, v. Same. Nos. 
5326, 5327. 

An inventory on basis of 


the lower 


cost or market is not sufficiently proved | 
| by evidence that, in .the judgment of 


certain witnesses in the business based 

on their experience the valuation rep- 

resents market value. 

Hammack, Rish Sons Company, Peti- 
tioner, Vv. Commissioner of 
Revenue. No. 10516. 
Respondent’s motion to dismiss the ap- 

peal as to 1917 is granted and order 


Internal 


| will be entered accordingly. 


Edward S. Jones, Petitioner, y. Com- 
missioner of Internal Revenue. Scran- 
ton Trust Co. and Louise E. W. Jones, 
Executors, Estate of Thomas BE. Jones, 
Petitioners, v. Same. Nos. 7230, 7231. 
1. Value of certain bonds received by 


| the petitioner in the taxable year deter- 


mined. 

2. Prior to March 1, 1913, petitioners 
rendered services to a corporation as its 
officers. It. was at all times understood 
that salaries were to be paid for such 


| services, but the amount thereof, was 
| not determined until 1920. 
| titioners received full payment for all sal- | 
| aries earned from 1903 until January 1 
| 1920. 
| ceived, which represented salaries earned 


In 1920 pe- 


Held, that the amounts so re- 


prior to March 1, 1913, were income in 
1920. 


' Acme Mills, Inc., Petitioner, vy. Commis- 


sioner of Internal Revenue, 
In the conditions and circumstances 
under which the sale of the mill prop- 


Pa. : | erty in question was made in October, 
| as the record indicates, the injury to | 
ise of the constitu- 


: ; 3 | tional power, Eisner v. Macomber, 
ness formerly engaged in, then its good | 


will, built upon account of its good repu- | 


1912, the selling price does not estab- 
lish the March 1, 1918, market value 
thereof, since there was not’the open 
market and freedom from compulsion 
in that sale that is contemplated by 
the Board’s prior rulings. 

Husch Bros., Inc., Petitioner, y. Commis- 
sioner of Internal Revenue. No. 7591. 
At the time of a fire petitioner had 

on hand certain merchandise belonging 


| to itself and certain other merchandise | 


as bailee or Warehouseman for customers. 
Insurance policiets taken out by peti- 


| tioner covered both classes of merchan- 


dise. An amount was set aside or held as 
a reserve, to meet customer’s claims the 
amounts of which were unknown and 
undeterminable. About two and a half 
years later the amount so sect aside was 
reported as income. Held, that the 


amount was income in the year in which | 
received and not in the subsequent year. | 


S. R. Kelsey, Petitioner, v, 
sioner of Internal Revenue. 


Commis- 
No. 6082. 


Gain derived from the sale of stock | 


| determined. 





William G. Frank, Administrator, Es- 


tate of George Dochne, Petitioner, v. | 


Commissioner of 


No. 9344. 


Internal Revenue. 


Interest due decedent during his life- | 


time is not income to his estate when 

received by it. 

Farm Implement Company, Petitioner, 
vy. Commissioner of Internal Revenue. 
No. 9823. 

Determination of income, usder facts, 
made by comparison of net worth at 
close of year with net worth at begin- 
ning of year, held, correct and proper 
method. 


, Oil Burning Engines 


Dutied at 30 Per Cent 


New York, April 25.—Certain oil burn- 


ing engines and parts thereof, imported | 
Bracher & Co., are held by the | 


by A, J. 
Un'ted States C 


ustoms 


Court to be duti- 


April 25, 1927. | able at the rate of 30 per cent ad valorem 


income and | 


In | 


of 

| abandonment, due to a change in busi- | 

; Ness conditions, of a building in the use | 
for which it was specially designed, and | 


No. 1598. | 


Duties 


Appraisals 


! Reasonable Salaries 
Of Officers of Ciose 


Corporation Allowed 


Board of Tax Appeals Rules 
That Such Authorizations 
Within Taxable Year 
Are Deductible. 


KING-PARKER, INC., PETITIONER, V. COM- 
MISSIONER OF INTERNAL REVENUE, NO. 
8315; BOARD oF TAx APPEALS. 
Reasonable salaries paid to officers of 

a close corporation, informally author- 

ized within the taxable year, are deduc- 

tible expenses, the Board decided on the 
petition herein. 

Paul F. Myers for the petitioner and 
C. H. Curl for the Commissioner. 

Findings of Fact Stated. 

Petitioner is a New York corporation, 
and from incorporation, in 1919, through 
| the year in question, all the stock, save 
some qualifying shares, was owned by 
Henry King and Charles S. Isaacs, who 
were president and secretary-treasurer, 
respectively. These two individuals con- 
ducted the business as their own, the 
| remaining directors being named only 
for the purpose of complying with the 
law. They had advanced money to the 
petitioner from time to time, as it was 
needed in the business, which advances 
| Were represented by petitioner’s promis- 

sory notes. None of these advances were 
repaid in whole or in part, but remained 
outstanding obligations of the petitioner 
through the year in controversy. 

Due to the need of money in the busi- 
ness, the salaries of the two officers and 
stockholders were made dependent to a 
| large degree upon the financial success 
' of the business. A 

under date of May 23, 1919, fixed the 
salaries of King and Isaacs as $50 per 
week each, and such other compensation 
as the Board of Directors decided from 
time to time to be fair and proper addi- 
tional compensation for the services ren- 
dered. No further formal action was 
taken regarding salaries until after the 
| year in question. During the year 1920, 
each officer was actually paid $50 per 
week until June 1, and thereafter $60 
per week until the close of the year. In 
addition to these regular weekly pay- 
ments, additional compensation for per- 
sonal services actually rendered, in the 
amounts specified, was made to each of 
the officers. 

These amounts were paid to King and 
Isaacs pursuant to an informal meeting 
; and agreement between them, after a 
! discussion and consideration of the serv- 

ices rendered by them and the ability of 

the corporation to pay. 
Paid Salaries of $5,810 in Year. 
During 1920 King and Isaacs each 
were paid a salary totaling $5,810. The 
! respondent allowed the total paid at the 
| rate of $50 per week during the first 
part of the year, and $60 per week dur- 
ing the latter part of the year, but dis- 
allowed the irregular payments stipu- 
lated above as not being authorized 

, Within the year, or as representing divi- 

dends or sums withdrawn in repayment 
| of advances made to the petitioner by 

King and Isaacs. 

Opinion by Milliken: The respondent 
concedes the reasonableness of the total 
salary payments made to King and 
Isaacs in the year 1920. The question 
presented is whether the compensation 
to the two officers and directors was 
| properly determined and constituted a 

deductible expense for the year. From 
| the evidence adduced we have found as 

a fact that the payments were made for 

| personal services actually rendered in 

| the year 1920, as distinguished from 
repayments for loans or money advanced 

' or dividends declared or paid. Petitioner 

was a close corporation and the addi- 
tional salaries claimed as a deduction 
were agreed upon and authorized pur- 

' suant to the informal agreement entered 

| into and meetings held in the year 1920. 

See Appeal of Reub Isaacs & Co., 1 B. 
1, A, 4 
Judgment will be entered on 15 days’ 
notice in accordance with Rule 50. 
April 18, 1927. 


formal resolution, 


Cases of Needles Dussewd 
At Duty of 45 Per Cent 


New York, April 29.—The United 
States Customs Court, in a ruling just 
| rendered, sustaining a protest of Dieck- 
erhoff Raffloer & Company Inc., has 
found that certain needle cases contain- 
ing a combination of needles and other 
articles were incorrectly assessed with 
duty as metal articles valued above 20 
cents per dozen pieces designed to be 
worn on apparel or carried on or about 
or attached to the person “such as and 
“ieluding buckles, cardeases, * * * 
coin holders, * *  * match boxes, 
* * powder cases, stamp cases, 
vanity cases, and like articles” at 80 
per cent ad valorem under paragraph 
1428, 1922 tariff act. 

Claim was made in the importer’s pro- 
test for duty at only 45 per ceni ad 
valorem under paragraph 343 of the 
said act, as “‘needle cases » * fur. 
nished with * * * eombinations of 
needles and other articies.” This claim 
was granted in an opinion by Judge 
Sullivan. 

(Protest 151505-G-2084-26.) 


under paragraph 372, Tariff Act of 1922, 
as machines or parts thereof, not spe- 
| cially provided for, rather than as classic 
fied by the collector, at 40 per cent ad 
valorem under the provisions of para- 
graph 399. 

(Protest 166032-G-11892-26), 





TODAY'S 
PAGE 


SATURDAY, APRIL 30, 1927. (oo 


INDEX 


619) 
Wool 


Lumber 


7 


THE UNITED STATES DAILY: 


—_ 


World 
Trade 


a 


‘Tarif Coneessions Ex por ts of Automobiles in March Established — 


ALL STATEMENTS HEREIN Are GIVEN ON OFFICIAL AutHoriITty ONLY 
AND WitHouTt COMMENT BY THE UNITED STATES Dalty. 


Mexican 


Tariff ommerce Automotive Industry 


* 


General Trade Conditions in Canada AreReported 
To Be Favorable; Unemployment Greater i in England 


Trading at Montreal 
Steadily Improving 


Pulp and Paper Industry Is 
Buying New Equipment and 
Mines Buy Machinery. 


General trade conditions are reported 
as favorable in Canada, with the Easter 
trade as above the average, according to 
a summary of business conditions in the 
world’s markets based upon cabled and 
other reports received by the Depart- 
ment of Commerce and made public on 
April 28 

An increase in the number of unem- 
ployed in Great Britain, compared to last 
April, and a general decline in the open 
market money rates, is also reported. 

An export balance is shown by France 


for the first quarter of 1927, although not | 


as great as for the same period in 1926, 
the summary shows. 

Following is the full text of 
mary: 

Canada—General trade 
be brisk in Montreal, steadily 
ing in Toronto and active in Winnipeg. 
Other large centers report a fair volume 
of business. Easter trade was above 
the average. Agricultural conditions are 
reported as generally satisfactory. 


the sum- 


low and Western Canada is not expected 
it is said, to have an exportable surplus 
of creamery butter until June. A ship- 
ment of 20,000 pounds of New Zealand 
butter was distributed at Regina on 
April 20. Wheat prices at Winnipeg 
were strengthened recently by 
export demand and the departure of 
more than 40 vessels carrying the sea- 
son’s initial grain cargoes from the head 
of the Lakes. 


opened on April 2 


25. 


Equipment Being Purchased 
In Pulp and Paper Industry 


Coke prices are from 10 to 25 cents lower 
per ton on account of the slow demand. 
March production of pig iron amounted 
to 75,367 long tons, an increase of 49 
per 
ingots and castings produced totaled 
107,381 long tons, an increase of 98 per 
cent over February. The demand for 
raw hides is improving; leather prices 
are firm. Canadian sugar refiners have 


dredweight. 

Irish Free State—The budget for the 
current fiscal year, ending March 31, 
1928, has been presented to 
Free State Parliament. Revenues of 
£23,800,000 and expenditures of £27,000,- 


000 are provided for, but of the latter | 
item £3,400,000 is for nonrecurrent items | 


which will be covered by borrowing. The 
income tax would be reduced from 4s to 
3s in the pound, a total tax reduction 
of £500,000. No new duties are pro- 
posed, but a drawback would be estab- 
lished on imported parts of shoes manu- 


factured for export and on oatmeal man- | 


ufactured into oat cakes for export. Ex- 
chequer returns for the fiscal year just 
closed place revenues at £25,060,378 and 
expenditures at £27,075,137. Two mil- 
lion five-hundred thousand pounds has 
been raised during the past six months 
by the issue of short-dated bills. 


Great Britain—A general decline in | 
followed | 
the reduction on April 21 of the Bank | 


the open market money rates 
of England discount. rate from 5 per 
cent to 415 per cent. According to the 
Ministry of Labor statistics, the average 
increase in the cost of living over july, 
1924, was 65 per cent on April 1 as com- 
pared with 71 per cent on March 1. Of- 
ficial figures for 1926 show a further re- 
duction in farm acreage: Wheat acreage 
was greater than during the 
year; and, under the stimulus of the 
Government subsidy to sugar-beet pro- 
duction, the area planted to that product 
was more than double that of 1925. A 
new 
cattle, but there was a decrease in the 
Goinber of horses maintained on the 
farms. The number of unemployed on 
April 11, according to the unemploy- 
ment registers, was 1,078.300, which is 
4,500 more than was reported 


shown for the end of last April. 
mand. 


Exports by France Shown 
To Be Exceeding Imports 

The Netherlands.—The Easter retai! 
trade in The Netherlands was highly sat- 
isfactory, but wholesale 
Automotive sales continue to 
five principal sources of supply during 
the first quarter of 1927 were as follows; 
Germany, 160,000,000 florins: Belgium, 
62,000,000 florins; Great Britain, 
000 florins; France, 30,000,000 florins; 
United States, 72,000,000 florins, 
Dutch East Indies, 
Exports to those countries were valued at 
105,009,000 florins, 41,000,000 florins, 104,- 
000,000 florins, 
000 florins and 31,000,000 florins, respec- 
tively. With the exception of important 
increases in imports from Great Britain, 
the import values show ‘little changes as 
compared with the first quarter of 1926, 
Values of exports to Germany declined 
very sharply as against the correspond- 
ing period of last year, while the values 
for the other countries rose slightly. Im- 
ports from the United States are exclu- 
sively of American automobiles 
pled at Antwerp and also of merchandis 
shipped via the Lloyd Royal Belge line. 
which are credited to Belgiuin. Exports 


to the United States do not include dia- } Operaling ratio occsscccse 


>——-- 


‘Bonds, amounted to 1,3 


is reported to | 
improv- | 
} number 


Do- | 
mestic butter production is abnormally | 


a good | 





The St. Lawrence canals | ries J 
| phalia in-the last few weeks. 


cent over the February figure; steel | 


the Irish | 


previous | 


record was shown in the number of | 


for the | 
previous week and 44,000 more than was | 
Coal | 
production is generally in excess of de- | 


61,000,- | 
and | 


29,000,000 florins. | 


31,000,000 florins, 13,090,- | 


Assem- | 


monds and colonial products, which are 
classed as transit merchandise. 
France.—Imports in France during the 
first three months of this year were 
valued at 13,273,000,000 francs and ex- 
ports at 13,999,000,000 francs. The ex- 


port balance was accordingly 726,000,000 | 


frances, as compared with an import bal- 
ance of 1,585,000,000 francs for the first 
quarter of 1926. The excess of exports 
and imports during March of this year 
was 280,000,000 francs. Total tax re- 
turns nder the general budget during the 
first three months of this year were 
8,465,000,000 france, of which 8,251,000,- 
000 francs were from normal and perma- 
nent sources. In¥ addition, the receipts 
of the Autonomous Office, which was 
established to handle National Defense 
63,000,000 francs 
during the same period. As compared 
with the first quarter of 1926, the tax 
receipts show a very marked gain. 
employment continues to fall. During 
the week ended April 16 there were 73,- 
000 persons out of work, of whom 64,000 
were receiving doles, 
Germany—Wholesale prices are re- 
maining firm, with the Government index 
at 135. Interest rates are remaining at 
the same leevl with monthly money still 
a little over 7 per cent, and call money 
fluctuating between 5 and 6 per cent. The 
of protested drafts is being 
somewhat reduced, the daily 


being 150 at the end of March. On the 


other hand, there was a tendency for an | 
increase in the number of bankruptcies | 


in March; these amounted to 577, and in- 
crease over 472 in February. Receiver- 
ships remained the same figure as in the 
previous month, amounting to 132. 
employment continually 
and the number of unemployed receiving 
assistance is certainly below 
although figures for the beginning of 
April have not yet been made public. 
is reported that a large number of un- 
employed have been absorbed in the in- 
dustries of the Rhineland and 


is 


Italy—The sharp rise in the quotation 
of the Italian lira on the New York ex- 
change on April 21, when it 


position as well als the influence which 
the present influx of American loans is 
exercising over the Italian currency prob- 
lem. With a steadily increasing fund of 


| dollars, and the relatively small demand | 
| for foreign exchange in connection with 


payments due 

Italian currency 
especially favorable position. 
ports stood at 2,073,000,000 lire which 
is a decrease of 


for purchases abroad, 
has been placed in an 


408,000,000 lire, which represents a de- 
for March, 1926. These figures indicate 
that exports are still well maintained, 
while the reduction in imports have de- 
creased the Italian adverse trade 
ance. 

Czechoslovakia — The 
government is taking steps to 
the inland market for future 
government bonds. 


plus of short-term funds led to the suc- 


| cessive reduction of the National Bank’s 
rediscount rate from 6 per cent to 55 | 
| per cent in October, 1926, and from 512 


to 5 per cent in March, 1927; the last re- 
duction was followed by the 

banks and savings rates are now stand- 
ard at 4 percent. These shifts in money 


values were followed by rapid advances | 
of government bonds on the market, sev- ! 
eral issues exceeding a 6 per cent parity. | 
The Minister of Finance announced early | 
| in April that steps would be taken to 


discourage any excess over a 6 per cent 
parity and that no further 
of the 4 per cent saving rate was to be 
expected. This, it is believed in Italy, 


presages the issue of government long- | 


term 5 per cent and 51% per cent obliga- 


| tions and is introduced to encourage the 


domestic absorption of such new issues. 
Rumanian Custom Revenues 


Are Shown to Be Increased 
Rumania—Rumanian customs ° revenues 
for the first two months of 1927. accord- 
ing to data published by the Ministry 
of Finance, totaled 1,313,341.000 lei 
(present rate of exchange $0.0061), 
against 1,136,455,000 lei collected for the 
same period in 1925, thus showing an in- 
crease of 176,886,000 lie, or 
per cent, in 1927. The entire 
accrued to import duties, which yielded 
818.683,000 lei against 523,777,000 lei in 
1925, while export duties decreased from 
505,766,000 lei in 1926 to 396,342,000 lei 
in 1927, and other charges, from 107,- 
000,000 lei in 1926 to 98,000,000 lei in 
1927. The above total of customs reve- 
nues of 1,313,341,000 lei also indicates 
a relative excess of 123,000,000 lei, ox 
about 10 per cent, for the two months 
over the budgetary estimates for the pe- 
riod. The differences in collections of 
customs revenues between the two pe- 
riods resulted from the reductions in the 


: | schedules of export duties rrai ive 

trade was quiet, | ™ : } luties on grain, live 
: ; stock 

improve, 


Values of merchandise imports from the | 


and other products, and the in- 
crease in import duties on a number of 
manufactured and .semi-manufactured 
products, 
Austria—Developments 
brought further 
in practically all 
tably textiles, iron 


lines, no- 
electro- 


industrial 
and steel, 


Un- | 


average | 


Un- | 
decreasing, | 


1,400,000, | 
It | Soviet Russian 
| of 121,000 metric tons of Russia’s im- 


West- | 


reached | 
| $0.0517 reflects Italy’s present trading 

The pulp and paper industry is buying | 
much new equipment and mines are plac- | 
ing good sized orders for machine tools. | 


é : . | transported by 
Automobile sales are increasing rapidly. | j } : 


Sack oe | 


344,000,000 lire as com- | 
pared with last year and exports of 1, | 


bal- 

Czechoslovak | 
develop | 
issues of | 
The prevailing sur- | 


pr ivate | 


reductions | 


| ures for 1925 
| ports over 


about 15 | 
increase | 


| empted under 


| one 
during April | 
moderate improvements | 


FE avorable Balance 
| Shown for Exports 


Wholesale Prices in Germany 
Declared im Reports.to Be 
Remaining Firm. 


technical products and ready-made cloth- 
ing. The position of the National Bank 
remains satisfactory, and the money 
market is easy. Crop prospects are ex- 


with no labor difficulties reported, and 
savings deposits are growing steadily. 
The general business tone is decidedly 
optimistic. In particular, business cir- 
cles 
the economic conference in Geneva. 
Finland—At the end of February, Fin- 
land’s national debt had been reduced 
| by 91,400,000 marks to 2, 
| marks, (1 mark equals $0.025). The re- 
| duction took place in the foreign in- 
| debtedness and-was accomplished through 
the final payment of the so-called Gut- 
zeit loan. 
redemption of the 1921 Scandinavian 
loan was begun by the payment of the 
first installment of one-fifth, nominally 
50,000,000 marks. Calculated in dollars 
the National debt on the last day of 
February amounted to $94,600,000 as 
compared with $102,500,000 at the end 
of the previous month. 
| the redemption of various loans falling 
due during the early months of 1927 
were secured through the $15.000,000 
loan contracted in New York at the first 
of October. 
Latvia—During 
road figured very 





1926 the Latvian rail- 
prominently in the 
transit traffic. A _ total 


ports were conveyed by Latvian rail- 
roads, the bulk of which came from 
| Germany via Eydkuhnen and Griva, and 
the remainder was transported from 
; Riga, Libau and Windau. These goods 
were mainly machines apparatus and 
| metal ware, drugs, chemicals and dyes, 
| wool and cotton, textiles, colonial prod- 
ucts and other articles, Russian exports 
the Latvian 
during the year are reported to have 
totaled 202,000 metric tons, the bulk of 
which passed via Riga and the remainder 
via Libau, Windau and Griva. 

items comprising these 
were flax, lentils, grains, 

| lumber and wood products, petroleum 
products, animal products, dairy prod- 
| ucts and other articles in smaller quan- 
tities. 


exports 
feedstuffs, 


| crease of 87,000,000 lire from the exports | 
‘increased sugar prices 10 cents per hun- | 


| Budget for Lithuania 
Is Shown With Surplus 
Lithuania—Preliminary estimates of 
the budget receipts and expenditures for 
1926 budget year show that by the en- 
forcement of strict measures of economy 
the government was able to realize the 
budget with a, surplus of 1,040,000 lits 
($104,000). The new budget for 1926 
which is balanced at 229,535,630 lits 
($22,953,563) is about 50,000,000 lits ($5,- 


erations of the States Bank during 1926 
returned a net profit of 1,102,500 lits 
($110,250). A dividend of 8 per cent was 
declared and 140,000 lits was added to 
the reserve capital. 
Turkey—A slight revival of 
cial activity is reported, but the volume 
of trade has not been sufficient to in- 
| dicate any change in the general eco- 
| nomic situation. Exchange has remained 
firm, with only minor fluctuations. The 





character of legislation recently proposed | cide. 


| shows atendenecy toward closer coopera- 
tion between the Government 
vate enterprise for 
countries of origin. after Italy. 


more important measures under consid- 


| eration are the establishment of a State | 
| grinding season closes with the first of 


| May 


; Bank, the consolidation of the various 
state railvay administrations under one 


| head, and the encouragement of domestic 


various means. Trade fig- 
show an excess of im- 
—". of LT. 49,169,700 
(average for 1925, 1 LT. equals $0.542), 
or 25 per cent, as compared with 22 per 
cent in 1924, and 71 per cent in 1923 
As a sourte of imports, the United 
States retained fifth place among the 
| countries of roigin, after Italy, EEngland, 
| Germany and France, ir the order named, 
Turkish purchases from the 
States, however, showeil greater 
sion than from any of the other 
countries mentioned. 


industry by 


expan- 
leading 


Japan—Owing to the failure of Susuki | 


and Company and the ensuing depression 
in 
ernment officially announced a 
rium of 21 days, effective on 
Salary payments of national, 
and municipal governments are ex- 
the moratorium order, 
also are bank deposits of less than 500 
yen. An extra session of the Diet was 
announced on April 22 to convene for 
weck beginning May 3, for con- 
sideration of measures to relieve the 
fine ncial situation. 

China—Extreme caution marked im- 
port trade throughout China 


morato- 
April 22. 
prefecture 


as 





a 


cellent, unemployment is on the decline, | 





are hopeful of beneficial results from | 


754,600,000 | 


According to agreement the | 


The funds for | 


railroads | 


The prin- | 


| which 


| which is about $11 
at this time last year. 

commer: | : 
| ing 


and pri- | 
the solution of the | 
Fngland, | 


United 


financial circles, the Japanese. Gov- | 
| Trading circles in 


| from 


| with 


| difficulties. 


during | 


Granted by Mexico 


New Record With Total of 37,631 Units 


| 


In Special Cases Imports Numbered But 35 Curs; Individual Value of Pas- 


Regulations Declared Not to 
Affect Exporters in Gen- 
eral, Says Commer- 
cial Attache. 


Mexican reguiations requiring ex- 
porters to Mexico of duty-free goods to 
prove to the satisfaction of Customs’ 
authorities that the goods are entitled to 
free admission, applies to individuals and 
companies having special concessions, 
and not to exporters in general, accord- 
ing to a cable from the Acting Com- 
mercial Attache at Mexico City, George 
Wythe, to the Department of Commerce, 


The initial announcement of the re- 


quiring of proof o£ duty-free goods was | 


published in the issue of April 28. The 
full text of the second cabled report to 
the Department follows: 

A Treasury cirewlar just published in 
the Mexican Diario Oficial requiring ex- 


| porters to Mexico of duty-free goods to 


prove to the satisfaction of the Customs 
pay ; ’ 
Administration that these goods are en- 


| titled to duty-free admission in order to 


enjoy the lowex consular fee, applies 
only to individuals or companies having 
special concessions to import goods free 
of duty, such as oil companies, and not 
to exporters in gereral. 


As previously announced, the Customs | 
a certificate | 
not | 
| dutiable, and prese ntation of this certifi- | 


issue 


the 


Administration will 


to the effect that goods are 


cate to the Mexican consulate at the 
time of vise of the con 
any shipment of such goods to 
will be necessary in order 
lower consular fee of 5 per 

valorem charged on duty-free 
Unless this certificate is presented, 


cent ad 


Mexico, but in such cases a second 
chance to prove that the merchandise 
is not dutiable will be given at the time 
it passes through 
house, and provision is made for the re- 
turn of the excess 5 per cent. 


March, 


almost all points. Conditions at Shang- 


hai have become quieter and bettex pros- | 
the new season | 
port of Tientsin re- | 


pects are reported for 
silk business. The 


ported a large increase in exports to the 


| United States which totaled $4,887,000 
Brisk d@mands were reported | 
skins, bristles and | 


in March. 
for kid and lamb fur 
walnuts, and shipments of raw cotton to 
the United States izicreased. Automobile 
sales at Tientsin duaring March were the 
lowest ever reported for that 
ordinarily 2-egisters the 
sales for the year. Several 


bus lines 


which had been projected from Tientsin | 


during this summez were postponed toa 


| more propitious occasion. 


Hawaii—Hawaiian business was more 
active during April. with-collections bet- 
ter. Merchandise imports from 


April, both freight 
and passengers Was heavy. Real estate, 
except with beach and business property, 
was dull. The situation in the island is 
enlivened by the present price of sugar, 
per ton above prices 
Heavy rains dur- 
nzade ideal crop and 
particularly for pine- 
and artesian basins 
filling fapidly, insur- 
supply for irrigation 
the coming 


the month 
harvest conditions, 
apples. Reservoirs 
are reported to be 
ing ample water 
purposes during 
Philippine Islan ds—Philippine — busi- 
ness in general is Seasonally quiet. Ma- 
chinery import lines. however, are more 
active as sugar mills are ordering re- 
placement equipnae nt. The current 


when preparations begin for the 
season, The copra market is firm, 
although arrivals continue to decline. 
Three oil mills are not operating and 
one is operating only spasmodically. The 
prov incial equivale: mt of resecado (dried 
12.75 persos for picul of 
(One peso equals $0.50.) 
grades of abaca are 
and United Kingdom 
quiet. Grade F is 
per picul; I, 83; JUS, 
24: JUK, 21.50; and L, 19.50. The last 
two prices are ortly nominal. 
about normal, 


production is 
Netherlands East Indies—Netherlands 
Indian crop forecasts ate good, espe- 
cially rice. and present price levels for 
agricultural produce assure good profits. 
canal report good 
Some reaction felt 
in China and Japan, 
difficulties have de- 
Sugar trade, which slumped 
announce ment of the Suzuki 
quickly — recovered. The 
rubber market is steady, 
more stable prices- Textile prices 
main firm, although demand has some- 
what slackened. Is ports of autemotive 
prod ucts in 1926 ineluded 10,232 passen- 
ger cars and 2.1 trucks. 


next 


copra) is now 
139 pounds, 

United States 
slightly easier 
grades continue 
quoted at 38 pesos 


normial business. is 
the situation 
but no serious ti ade 
veloped. 


th 


islands’ 
re- 


136 


' invoice of | 
Mexico | 
to enjoy the | 


goods. | 
the | 
consulate will charge the full 10 per cent 

applicable to all Gutiable shipments to | 


the Mexican custom- | 


and decreases were reported at 


month, | 
highest | 


conti- | 
| nental United States continue strong, and 


000,000) less than the 1926 budget. Op- | inter-island traffic for 


summer | 


now | 


Abaca 


with | 


achieved in the face of decreased produc- 
tion during the same period, the domestic 
output of 919,687 passenger cars and 
trucks during January, February, and 
March of this year being 158,084 units 
less than the total of 1,077,771 produced 
in the same perio” of 1926. 

The unit value of passenger car ex- 
ports dropped from $737 during Feb- 
ruary of this year to $712 in March, 
while the March unit truck value of 
$636 represented an increase as com- 
pared with the unit value of $595 in Feb- 
ruary. 

Substantial increases are noted in 
shipments of passenger cars to the lead- 
ing markets in March, although there 
was little change in their relative posi- 
tion. Canada ranks next to Australia, 
the leading market having jumped from 
the fourth position which it occupied dur- 
ing February, with shipments to Canada 
of 4,369 cars, more than twice the total 


senger Cars Showed Decline. 


[Continued from Page 1.] 


| of 1,689 exported to that market in Feb- 
ruary. 

Shipments to Denmark, which takes 
fifth place as a passenger car market, 
increased nearly 100 per cent from 981 
in February to 1,846 in March, while ex- 
ports to Germany of 1,512 cars were 
four times as great as the total of 334 
shipped to Germany during February. 
Belgium increased its -receipts of pas- 
senger cars by over 100 per cent in 
March, when 1,018 were shipped to that 
country as against 445 in February. 

Brazil dropped from second place to 
fourth position as a market for Ameri- 
ean trucks in March, being surpassed 
by the United Kingdom and British 
Africa, while Australia retained her posi- 
tion as leading market in this classifica- 
tion. 

Thirty-five automobiles and chassis 
were imported into this country in March 
as compared with 44 in March, 1926. 





| Complaint Opposed 


'Trade Commissioner Hum- 
phrey, in Dissenting Opin- 
ion, Objects to Pro- 


cedure. 





Publication was begun in the issue 
of April 29 of the full text of a mem- 
orandum by Federal Trade Commis- 
sioner Abram F. Myers, condemning 
the issuance of a dissenting opinion 
by Commissionr W. E. Humphrey 
coincident with the issuance of « 
complaint in the case of the A. C. 
Spark Plug Company against Sam- 
vel Breakstone, and of the full text 
of the complaint. 

The full text of the complaint and 

of the dissenting opinion of Commis- 
sioner Humphrey continues as fol- 
lows: 
Notice is hereby given you, Samuel 
| Breakstone, respondent herein, that the 
| 20th day of June, A. D. 1927, at 10:50 
o'clock in the forenoon, is hereby fixed 
as the time, and the offices of the Fed- 
eral Trade Commission, in the City of 
Washington, D. C., as the place, when 
and where a hearing will be had on the 
charges set forth in this Complaint, at 
| which time and place you shall have 
| the right, under said Act, to appear and 
show cause why an order should not be 
! entered by said Commission 
you to cease and desist from the viola- 
tion of the law charged 
plaint. 

In witness whereof, the Federal Trade 
Commission has caused this Complaint 
to be signed by its Secretary, and its 
ington, D. C., this 20th day of April, A. 
D. 1927. 

Commissioner Humphrey Dissents. 

Dissenting opinion of 
|Humphrey: I dissent from the order 
| directing the issuance of a complaint 
|in this action. The whole atmosphere 
surrounding the case ~is not creditable 
|to the applicant. It appears that the 
applicant was willing to accept pay from 
the Government for what it then believed 
ito be a lot of worthless junk, but when 
it discovered that this material was valu- 
able and it began to come on the market 
|in competition with its own product, 
very seriously protested. 

I do not think this complaint is made 
|in good faith. It is true that there are 
several complicated propositions involved 
in the controversy, but the applicant has 
brought suit in equity in the District 
Court of the United States, for the 
Northern District of Illinois, Eastern 
| Division, in which it sets up 
| issues covered in the controversy before 
|the Federal Trade Commission, and 
many others growing out of and. con- 
nected with this same transaction. 

According to the evidence given by 
the respondent and his attorney before 
the Board of Review, a restraining order 
has been issued in this case, and it has 
been and is being obeyed and it will be 
obeyed until the final determination of 
| the case and not a single plug has been 
| sold since the bringing of said action. 
These’ facts may have been overlooked 
| by Commissioner Myers, as they are not 
mentioned in his memorandum recom- 
mending the immediate issuance of a 
| compiaint. 

It appears to me that the public inter- 
est is fully protected by the 
| order above mentioned. If it is not, then 
jundeubtedly the respondent would dis- 
pose of all the remaining spark plugs 
before the Commission can issue 
' order; so in either case the action of the 
| Commission would be futile 

Improper Use of Medium. 

This case is not one of general com- 
petition, as it affects but one competitor. 
It concerns but a single transactien. In 
the last analysis this is a contest be- 
tween two competitors only, and the 








In Spark Plug Case | 


requiring | 


in this Com- | 


| official seal to be hereto affixed, at Wash- | 


Commissioner | 


it | 


all the | 


restraining | 


an | 


Exports of Redwood 


Increase in Volume 


Value, However, Reduced in 
1926 Over 1025; Australia 
Is Principal Market. 


California redwood exports last year 
| increased in quantity but decreased in 
value as compared with 1925 exports, ac- 
cording to the Lumber Division of the 
Department of Commerce. A statement 
| on this trade was issued April 29, the 
full text of which follows: 

Exports of California 
ber from the United States in 1926 
|} amounted to 47,855,000 feet, valued at 
| $2,647,260, which represents an increase 
; in volume but a $light decrease of value 
as compared with exports of 46,235,000 
feet, valued at $3,256,913 in 1925. In 


redwood lum- 


1926 Australia purchased 69 per cent of ! 


the exports of this lumber as compared 
with purchases of 84 per cent of the 
total 1925 exports. 

The largest purchaser of 
redwood lumber, aftcr Australia, during 
1926 was New Zealand, which took 5,252,- 
000 feet or 11 per cent of the total ex- 

| ports as compared with between 800,000 


and 1,400,000 feet in each of the four | 


preceding years. Mexico, purchasing 

3,000,000 feet, and Cuba, 2,352,000 feet, 
| together took another 11 per cent in 
1926, while the remainder, or less than 
10 per cent went to 25 countries. 

Principal Market In Australia. 

Redwood lumber has always found its 
principal foreign market in Australia, 
where it is chiefly used in the production 
of millwork, doors, and the like, meeting 
some competition from Douglas fir and 
native woods in such cases. 
ance to decay and insects and adaptabil- 
ity for millwork and finish are fully 
recognized in this and the New Zealand 
markets, 

In Japan, centuries of preference for 
| cedar panels or interior finish have pre- 

vented appreciation of redwood which 
| might fill much the same uses. 

In the European lumber market red- 
wood is usually known as sequoia, but in 


| there. It has met with some use for in- 
terior finish, organ building, and such 
occasional special uses, but cannot be 
said to be well known even for such pur- 
poses, 

In Peru the durability of redwood is 
well known, and largefir quantities are 
taken of ties than of lumber. Also in 
Mexico and in Salvador a large propor- 
tion of United States ties taken are red- 
wood. 
complainant is seeking his remedy in the 
courts, 


action of the applicant is simply an at- 
tempt to use the Commission to get re- 
lief that the court will not grant. 
other words, we have here an illustra- 
tion of the ancient and familiar trick 
; on behalf of the applicant of trying to 
; get someone else—the Commission—to 
pull its chestnuts out of the fire. 

If the courts find that the sale com- 
plained of is deceiving the public, un- 
doubtedly it will make its injunction per- 
manent; and this will accomplish every- 
thing that the Commission could possibly 
do. I cannot but feel that it is pre- 
sumption on our part to assume that the 
court will not render a proper decision 
in the case. 

It seems to me that the Commission 
should at least, under the circumstances, 





suspend all further action until the final | 


said court action. 
thing, I cannot escape the 


determination of 
Another 


fairly treated by the Board of Review in 
receiving certain evidence under the con- 
ditions it was presented. I refer to the 
memorandum filed: at the time I pre- 
sented this case, giving in more detail 
the reasons why I do not favor the issu- 
ance of a complaint. 


Monthly Reports of Railroad Revenues and Expenses: as s Reporied tothe Interstate Commerce Commission 


Louisville & Nashville Railroad. 
March 


1927 
Freight revenue .......... 10,072,676 
Passenger revenue 1,642,785 
Total incl. other revenue... 12,890,196 
Maintenance of way 1,912,748 
Maintenance of equipment 2981414 
Transportation expenses ,, 4,366,802 
Total expenses incl. other,, 9,898,354 
Net from railroad 2,491,842 
Taxes Seta. hice 559,864 
Net after taxes, 1,931,511 
Net after rents ... 1,891,800 
Aver. miles operate a 5.059.66 
$9.9 


10,323,616 
1,781,233 
12,815,537 
1,703,607 
2,936,008 
4,459,744 
9,665,039 
3,150,498 


2,513,267 
2,499,199 


3° Months 
1927 
28,389,558 
5,122,928 
35,896,119 
5,426,483 
8,381,886 
12,750,344 
28,478,995 
6,917,124 
1,634,591 
§,279,713 
5,128,546 
5,059.66 
60.5 


1926 1926 
29,433,124 | 12,124,306 
5,687,152! 3,167,294 
37,090,844 | 16,628,048 
4,924,316 | 2,542,727 
8,362,998 | 33,349,817 
13,390,042 | 5,164,322 
28,371,948 | 11,823,995 
8,718,901! 4,804,053 
1,825,782 1,339,165 
6,889,143 | 33,463,108 
6,471,269 | 3,411,167 
5,063,88 9,422.66 
6.5 ' 711 


1927 


635,166 


5,063.88 + 
75.4 


Atchison, 
March 


Railway. 
Months 
1926 
30,666,329 
9,684,227 
$3,968,752 | 
5,797,038 
9,252,057 | 
14,496,704 
31,552,202 } 
12,406,550 | 
3,818,726 
8,580,792 
3,712,650 
9,219.87 
31.8 


Topeka & Santa Fe 


1927 
34, ata 1 
10.103 3, 5 
18,047,5 


6,21 5,2 2 


1926 
11,270,401 
3,087,465 
15,711,311 
2,518,791 
3,130,249 
4,762,295 
11,095,111 
4,616,200 
1,340,102 
3,270,725 
3,242,571 
9,219.83 
70.6 


10,334,8 
10,240,490 
9,390.38 
$9.9 


New York, New 


1927 
5,974,430 366 
3,805,156 3, 

1 1,069,142 
1,262,235 215, 
2,280,436 
3,974,785 
8,045,626 
3,025,516 Dse 

512,910 
2,510,165 2 
1,895,260 2,: 

1,911.93 


97 


dad 


: Hartford Railroad. 
3 Months 
1927 
15,755,444 
11,676,195 
30,999,093 
3,954,828 
6,553,854 
11,753, 711 
23,991,343 
7,007,750 
1,538,730 
5,466,191 
5,651,601 
1,911.80 
Ti.4 


Haven <: 
March 

1926 
.368.825 
$28,363 
543,152 
393 
2,330,709 
4,119,897 
8,208,687 
334,465 
448,275 
384,500 
394,463 
1,918.76 
71.3 


1926 ° 
15,637,622 
11,792,167"" 
11 
235 3,620,718 

m ,691,658 | 1 


7,346,719 
1,344,825 
5,998,970 
4,621,596 
1,918.76 

76.3 | 


31,063,065, 4.8 


,090,488 
11,790, 516 | 1 
23,716,346! 3, 
1,095,955 
352,412 
741,622 
600,048 


Central Railroad of New Jersey. 
March 3 Months 
1927 1926 1926 
97,115 4,025,079 9,238,585 
632,671 644,039 2,010,164 
5,022,787 12,121,538: 
380,764 1,130,423 
42,594 2,959,386 
1 ong 5,361,349 
3,577,38 10,017,694 
1,445, ven oer 838 
343,806 
1,092,108 
900,206 
690.90 
91.2 


10,588 
1,990,3¢ 
15,264,198 

1,381,843 
3,144,130 
5 3 79,< 346 
10,974,621 
2,289,568 
658,024 
1,626,757 
1,194,752 
690.89 
$2.7 


336,274 
495,051 


971,494 
740,319 


676,058 
690.90 
$2.6 


690.89 
Si. 


; 
a 


| Reporting Mills 


American | 


Its resist- ; 


| blood), 
| the 





I am constrained to believe that the 


2») Oo | 
038,250 


Vina oes | 


| manufacturers 
| March, 1927, 22,475,935 pounds, or 47.4 


| general it is unfamiliar and is little sold j 


| March, 


| from the other 
In | 





| pounds and for 
| were 93,398; noils for the current month 
| were 


| possessed a fleet of 12 
| a gross registered tonnage of 23,870 tons 
| and having a working capital of 3,600,- 
; 000 marks (approximately $755,000). Of 


' Menzell 


: Wool Consumption 
Greater in March _ 
Than Previous Month 


Equipped 
With 52,906 Looms 
and 3,507,875 
Spindles. 


The Department of Commerce on April 
29 announced the following statistics with 
regard to the consumption of wool, by 
manufacturers in the United States dur- 
ing the month of March, based on reports 
received from 515 manufacturers oper- 
ating 581 mills. The reporting mills 
which are included in this report are 
equipped with 52,906 looms, 4,866 sets 
of woolen cards, 2,142 worsted combs, 
and 3,507,875 spindles. This is exclu- 
sive of 17 manufacturers operating: 67 
mills who failed to report for this 
month. According to reliable textile di- 
rectories for 1926, these nonreporting 
mills are equipped with approximately 
13,430 looms, 1,392 sets of woolen cards, 
561 worsted combs, and 1,022,482. spin- 
dles. The text of the Department’s 
statement follows: 


The total quantity of wool entering 
into manufacture as reported by the 515 
manufacturers during March, 1927, re- 
duced to a grease equivalent, was 54,- 
262,378 pounds, as compared with 45,- 
938,013 pounds for February, 1927; and 
43,931,596 pounds for March, 1926. 


Wool Consumed. 


The monthly consumption of wool 
(pounds) in grease equivalent for manu- 
facturers reporting for 1927 was as fol- 
lows: January, 46,388,783; and for 
February, 45,938,013. 

The total quantity of wool consumed 
by 515 manufacturers during March, 
1927, was 47,426,740 pounds, as com- 
pared with 40,057,467 pounds in Febru- 
ary, 1927, and 37,696,617 pounds in 
March, 1926. The consumption shown 
for March, 1927, included 38,442,130 
pounds in the grease; 5,761,153 pounds 
of scoured wool; and 3,223,457 pounds 


| of pulled wool. 


Classified according to grade, the 
total for this month includes 11,894,129 
pounds of 64s, 70s, 80s (fine), wool, 


| which may be compared with 11,070,406 


pounds consumed in February, 1927, and 
8,296,105 pounds consumed in March, 
1926; 5,259,315 pounds of 58s, 60s (%- 
blood), as against 4,380,063 pounds in 
February, 1927, and 4,812,299 pounds in 
March, 1926; 6,980,349 pounds of 56s (*% 
as against 5,447,624 pounds in 
month preceding and _ 5,500,664 
pounds in March, 1926; 6,465,234 pounds 


| of 48s, 50s (14 blood), as against 5,191,- 


885 pounds in February, 1927, and 5,- 
983,135 pounds in March, 1926; 3,888,245 


; pounds of 46s (low % blood), 44s (com- 


mon), 36s, 40s (braid), and 36s, 40s, 44s 
(Lincoln), as ageinat 3,260,651 pounds 
in February, 1927, and 2,037,844 pounds 
in March, 1926; and 12,939,468 pounds 
of carpet wool, as against 10,706,838 
pounds in the preceding month and 11,- 


| 066,570 pounds in March, 1926. 


Consumption Given. 


Of the total quantity of wool used by 
during this month of 


per cent, was domestic wool; and 24,- 
950,805 pounds, or 52.6 per cent, was 
foreign wool. The carpet wool was all 
of foreign origin. The United States 
produced 69.2 per cent of the- 64s, 70s, 
80s (fine), wool; 69.2 per cent of the 58s, 
60s (% blood); 73.7 per cent of the 56s 


| (38 blood); 71.1 per cent of the 48s, 50s 


(14 blood); and 22.6 per cent of the 46s 
(low 14 blood). 

Of the total consumption of wool in 
1927 (amounting to 47,426,740 
pounds), 24,176,760 pounds, or 51 per 
cent, were reported from the New Eng- 
land States; 42 per cent from the Middle 
Atlantic States; 0.8 per cent from the 
Pacific Coast States; and 6.2 per cent 
sections of the United 
States. 

The consumption of foreign tops and 
noils constitutes one element which it 
has not been possible to include in the 
consumption reports since the manufac- 
turers would be unable to distinguish 


| between foreign and domestic tops and 


noils. In the long run, though not neces- 


| sarily month by month, this element must 
| be equal to the imports. 


‘The imports of 
wool and hair, advanced, including tops, 
for the current month were 54,684 
1927, including March 


557,223 and for 1927, including 
March, 2,354,017. The exports of tops 


| and noils were negligible. 


| Purchase Is Announced 
conviction that the respondent was not | 


Of German Ship Concern 


The Roechling-Manzell Line, a Ger- 
man concern operating to Spain, Portu- 
gal and Black Sea ports, has been sold, 
according to a report just received at 
the Department of Commerce from the 
American trade commissioner at Ham- 
burg, James T. Scott. 

The full text of the report follows: 

Since the reconstruction of the Ger- 
man merchant fleet after the war Roech- 
ling-Menzell have been running a regu- 
lar service of steamers to Spain and 
Portugal and the Black Sea. The Olden- 
burg-Portugiesische before this purchase 
steamers having 


the seven steamers (8,182 gross tons) 
taken over, those previously employed 
in the Black Sea trade by Roechling- 
will be disposed of to the 
Deutsche Levant Linie, a subsidiary con- 
cern of the Hamburg-American Line, 
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commissions a joint hearing with these 
commissions was had in December, 1926, 
at which evidence was received concern- 
ing both State and interstate traffic. 

Representatives of the Public Service 
Commission of Pennsylvania and the 
Michigan Public Utilities 
also sat at the joint hearing, but the 
intrastate proceedings in these States 
were not heard jointly with our docket 
and intrastate rates therein are not di- 
rectly invoived in this proceeding. 

Pig iron is a low-grade, heavy-loading 


commodity, usually moved in open-top | 


equipment or almost any type of car 
available, with practically no loss 
transit. 
ice. The average loading is about 45 
long tons per car. 

The principal points at which pig iron 
is produced in central territory are Cleve- 
land, Toledo, Dover, Ironton, Lorain, 
Middletown, Columbus, and Jackson, 
Ohio, Detroit, Mich., Ashland and New- 


port, Ky., Chicago and Granite City, Il., |! 
and the various points in the Mahoning | 


and Shenango valleys, hereinafter re- 
ferred to as the valleys, 
Youngstown, Girard, Leetonia, Struthers, 
Lowellville, and Warren, Ohio, and 
Sharon, Sharpsville, and New Castle, Pa. 

For a period of 35 years, or longer, 
it has been the practice of carriers serv- 


on pig iron between points in that ter- 
ritory, and from Mississippi river and 
Illinois producing points to destinations 
in central territory, based upon com- 
petitive and commercial conditions. 

A majority of the producers and con- 
sumers within central territory sup- 


ported the propriety of this method of | ticles from points in Southwestern Lines | 


establishing rates. It created a satis- 
factory relationship between the different 


was considered more important than the 
rate level. 


With some exceptions, the present 
rates on pig iron between points in cen- 
tral territory are those established prior 
to 1913 as modified by the subsequent 
general increases and reduction. 
exceptions to this general basis are the 


result of minor readjustments and the | 


individual action of some carriers which 


departed from the general basis applica- | 


ble in that territory. 


Requests for Reductions 
Filed by Shippers 

During 1923 the carriers received a 
request for reduced rates on pig iron 
from Toledo to destinations in western 
Ohio and Indiana in order to bring these 


rates into line with rates applicable from | *"' 
| West 


competitive points, distance being largely 
a factor on which the reduction was re- 
quested. During the early part of 1924 
certain producers at Cleveland petitioned 


the carriers for reduced rates to several | 


destinations in central territory, par- 


ticularly to Indiana destinations, which | 
would be the same for equal distances | 


as the rates of their competitors in the 


valleys and at Pittsburgh, Pa.; Toledo, | 


and southern producing points. 
Subsequently, the carriers were ad- 


vised by shippers’ representatives that | 
from Cleveland were re- | 


if the rates 
duced it would be necessary, in order to 
preserve existing relationships, to make 
a@ corresponding readjustment from the 
valleys to the same destinations. In 
compliance with these requests reduced 
rates were established by certain lines 
from Toledo to particular destinations in 
Ohio, Indiana and Michigan. 

Because of these reduction from 
Toledo over certain, but not all, lines 
ohe carrier reduced the rates 
Cleveland to destinations in 
Ohio, Indiana and Michigan and sim- 
ilar reductions were made from Colum- 
bus in order to restore 
lationship with Toledo and Cleveland. 
The reductions from Toledo caused re- 
ductions by one carrier in the rates from 
Detroit to Battle Creek and Marshall, 
Mich. 

These reduced rates established from 
dissatisfaction among carriers, producers 


dissatisfaction among carirers, producers | 


and consumers in general, and necessi- 
tated a general readjustment in pig- 


iron rates between points in central ter- | 


ritory. Based on experience extending 
over several years the carriers, in an 


for rate changes, determined to readjust 
the rates between all producing and con- 
suming points by the use of a uniform 
percentage of the sixth-class rates, in 
lieu of the existing inharmonious adjust- 
ments based upon commercial and com- 
petitive conditions. 


Thereupon numerous protests against | 
| Jasper, Ala., 
charged. 
matter at a public hearing, to which all | 


such a basis were made by shippers, 
which moved the carriers to consider the 


producers and consumers were invited. 
Such a hearing was held in November, 
1925, at which a majority of the repre- 
sentatives of producers and consumers 
present favored changes in some of the 
rates on pig iron between points in cen- 
tral territory, but not a general revision. 


Respecting the basis that should be | 
used in making the desired changes, the | 
and | 


representatives of some producers 
consumers suggested a uniform percent- 
age of sixth-class rates, others proposed 
a distance scale, while still others sug- 
gested a group arrangement in which 
consideration should be given to com- 
mercial and competitive conditions. With 
these varying views the carriers con- 
cluded that it would be impossible for 
the producers and consumers themselves 
or jointly with the 
upon a satisfactory basis, 


Commission ! 


| state that the proposed rates will main- 


in 
It requires no expedited serv- | 


comprising | 


| ginia, 


| require 


| Rome, N. Y. v. 


The | 


Freight Association territory. 


| rates 


from | 
western | 


its former re- | 


| et al. 


1 1927, 
effort to dispose of the many requests | ; 





carriers to agree | 


Thereupon they prepared a revision 
of their rates on pig iron with a view 
to satigfying as far as possible all pend- 
ing applications 
changes. A public hearing was held upon 
this revised adjustment, and a number | 
of objections, which it appeared impos- | 

| 
| 
| 
| 
| 
} 
| 
| 


of shippers for rate 


sible to harmonize, were offered. 
Accordingly, the carriers concluded 

that the revised adjustment represented 

their best judgment and should become 


effective. It is here under suspension. 


Remedy Is Sought 


For Chaotic Condition 

At the several public hearings many of 
the producers and consumers announced 
that they were not seeking a reduction 
in respondents’ revenues, but desired only 
a proper rate relationship. Respondents | 


tain in the aggregate, as nearly as they 
can determine, the revenues derived from 
the rates in effect in 1925. 

In the recheck of these rates made by 
respondents it was found that the re- 
ductions below the general rate structure, 
made by. certain carriers from Detroit, | 


Rate Complaints 
Filed With the 


Interstate Commerce 
Commission 


Complaints made public by the Inter- 
state Commerce Commission April 29 
are summarized as follows: 

No. 19549. Lone Star Gas Co., of 
Dallas, et al. v. Atchison, Topeka & 
Santa Fe Railway et al. Ask Commis- 
sion to prescribe reasonable rates on 


j . ea | wrought iron pipe and pipe fittings from 
ing central territory to maintain rates | 


points in Ohio, Pennsylvania, West Vir- 
and Indiana to Oklahoma and 
Texas. Claim reparation. 

No. 19550. Alamo Iron Works, of San 


| Antonio, et al. v. Alabama & Vicksburg 


Request Commisison to 
of reasonable 
and steel ar- 


Railway et al. 
establishment 


maximum rates on iron 


Territorial Directory to Texas points. 


Sant ; : ; Claim reparation. 
shipping and consuming points, which | 


No. 19551. Rome Soap Mfg. Co., of 

Chicago & North West- 
ern Railway et al. Seeks reasonable 
rate on inedible crude corn oil, Clinton, 
Iowa, to Rome, and claims reparation 
of $79.43. 

No. 19552. Blackmer & Post Pipe Co., | 
of St. Louis, et al. v. Ahnapee & West- 
ern Railway et al. . Request Commission 
to order application of reasonable rates 
to sewer pipe and other clay products | 
from St. Louis to destinations in Central 


No. 19553. Lynchburg, Va., Chamber 
of Commerce, Traffic Bureau v. Norfolk 
& Western Railway et al. Claims rep- 
aration of $65.80 on various shipments of 
cotton piece goods from Rhode Island 
and Massachusetts points to Lynchburg. 

No. 19554. M. Hohenberg & Co., of 
Montgomery, Ala. et al. v. Atlanta & | 
Point Railroad et al. Request 
Commission to prescribe reasonable 
on cotton from Montgomery, 
Opelika, Selma and Notasulga, Ala., to 
Mill points in Georgia. Claim repara- 
tion. 

No. 19555. Lynchburg, Va., Chamber 
of Commerce Traffic Bureau y. Pennsyl- 
vania Railroad et al. Claims repara- 
tion of $12.85 on shipment of ice-making 
machinery, Philadelphia to Louisville, Va. 

No. 19556. John Frank Mallard, of 
New Orleans, et al. v. Texas & Pacific 
Railway et al. Claim reparation of 
$431.20, because of misrouting of car of | 


| potatoes, New Roads, La., to Little Rock, 


Ark., reconsigned to Cincinnati, Ohio. 


Decisions on Rates 
By The 


Interstate Commerce 
Commission 


‘Decisions in rate cases made publie 
by the Interstate Commerce Commission 
April 29 are summarized as follows: 

No. 180%5. Hyman-Michaels Company 
v. Norfolk & Western Railway Company 
Decided April 25, 1927. Rates 
on iron and steel articles, in carloads, 
from Norfolk and Port Norfolk, Va., | 
to Newark, N. J., and McKee’s Rocks, 
Pa., found applicable and not unreason- 
able or otherwise unlawful. Complaint 
dismissed. 





Investigation 
No. 
central 


and Suspension Docket 
Pig iron between points in 
territory. Decided March 15, 
Proposed rates on pig iron, in 
carloads, between points in central ter- | 
vitory found justified, with certain ex- 
ceptions. Proceeding discontinued. 
No. 18168. C. F. Arnold & Company } 
vy. Southern Railway Company et al. | 
Decided April 18, 1927. Carload of hay 
from Manhattan, Kans., consigned to 
Birmingham, Ala., and reconsigned to 
found to have been over- 
teparation awarded. 


2788. 





tions. 


| by them. 


} ducers, 
| propriety of -maintaining rates on pig 


Pig fron 
Given Approval 


Protests of Shippers 
Generally Overruled 


Correction of Misalignments 


and Maladjustments Between 
Points Proposed. 


Toledo, Cleveland, Canton, Ohio, Colum- 
bus, and southern Ohio points, created a 
chaotic condition which it is here sought 
to remedy by increasing these rates so as 
to restore substantially the rates of re- 
lationship of rates in effect prior to their 
establishment. 

Respondents contend that the proposed 
rates will satisfy as nearly as practicable 


| the applications for correction of mis- | 


alignments and maladjustments between 


| different points in central territory. They 
| admit that the proposed rates are gen- 
| erally higher for like distances than the 
/‘rates in Illinois territory, but they con- 


tend that the Illinois rates are on a 


sure from shippers and consignees and 


Indiana protestants assail the 


from Chicago to Illinois destinations 
than from Chicago to Indiana destina- 


is considering a revision of rates in Illi- 


nois territory with a view to aligning | 
| these rates with the rates in central and 
| Western trunk-line territories. 


Because of this attitude of most 
the producers and consumers, respond- 
ents deemed it unnecessary to justify the 
general level of the proposed rates, and 
no exhibits with that object were offered 


the proposed rates are approximately 10 
per cent lower than the rates in effect 
on July 1, 1922, and about 82 per cent 
higher than the rates in effect in 1915. 


| Attitude of Shippers 


Toward Rate Revision 

Protests are made against certain 
other proposed rate changes relating 
wholly to intrastate rates, which we 
shall leave for consideration by the re- 
spective State commissions. 


Rates on pig iron between points in | 


central territory’ are not constructed 
upon any scientific basis. They have 
been established from time to time to 


keep pace with the growth of the pig- | 


iron industry. 


With few exceptions the carriers, pro- | 
| ment to be diverted from that part of the | 


and. consumers’ uphold 


iron with primary regard for commer- 


cial and competitive conditions, and con- | 
| tend that satisfactory relationships be- 
tween the respective shipping points is | 


more tmportant than the lever of the | track crosses several important streets 


The great majority of protestants are | at grade, and is also used for switching 


rates. 


opposed to the application of any dis- 


either a strictly distance basis or a fixed 
percentage of sixth class. 


The only producer who advocated a | 
distance scale stated that such a scale | 
would be disastrous to his own company | 


if it had to market a surplus production 
of pig iron from one of its plants. 

It is-admitted by 
that under the proposed rates respond- 


| ents’ revenues on this commodity will be 
| approximately 10.2 per cent less than | 


under the rates effective on July 1, 1922. 
Generally a readjustment of such wide 


* 1 
scope as the one here before us requires 


justification by rate comparisons or cost 
studies, and ordinarily such meager evi- 


dence in that respect as that adduced | 
by respondents upon this record would | 


incline us to find the entire adjustment 
without adequate justification. However, 
as stated, protestants are primarily in- 
terested in rate relationships, and we 


have been offered little evidence bearing | 


upon the reasonableness per se of the 
proposed rates. 

We are convinced that the proposed 
adjustment, while not all that might be 
desired, is an improvement over that 
now existing. Our approval thereof, 


with the exceptions hereinbefore noted, | 
| is without prejudice to different conclu- 


sions which may be reached in other 
proceedings both upon the level and the 
relationships of these rates. 

We find, except where contrary con- 


clusions appear in this report, that the 
| proposed schedules have been justified. 
| An appropriate order will be entered, 
| and the proceeding discontinued. 


Ilinois Telephone Company 
Given Right for Merger 


The Illinois Bell Telephone Company 
was authorized by the Interstate Com- 
merce Commission on ‘April 29 to acquire 
the telephone properties of the Winne- 
bago County Telephone Company, in Fi- 
nance Docket No. 6142. 





! convenience and 
| can not be considered a proper measure | 
| for rates in central territory. 
lower | 
level in the present and proposed rates | 


A committe, composed of central, | 
Illinois, and Western trunk-line carriers, 


They point out, however, that | 


| railroad passes 
| northwesterly and southeasterly direc- 
| tion, reaching Detroit on the southeast. | 


some protestants | 





Decisions 


Complaints 


Two Railways Given 
Permission to Build 
Connecting Track 


New Line in Michigan, 2.48 
Miles Long, Will Facilitate 
Traffic From Auto 
Plants. 


The Interstate Commerce Commission 
has issued a certificate in Finance Docket 
No. 6189, authorizing the Detroit, Grand 
Haven & Milwaukee Railway and the 
Pontiac, Oxford & Northern Railroad to 
build a new line in 


the report, by Division 4, dated April 
21, follows: 
The Detroit, Grand Haven & Milwau- 


kee Railway Company and the Pontiac, | 


Oxford & Northern Railroad Company, 
hereinafter referred to as the Detroit 
and the Pontiac, respectively, carriers 
by railroad subject to the Interstate 
Commerce Act, on February 23, 1927, 


e | filed a joint application under paragraph 
depressed basis because of acute compe- | 
tition between carriers and unusual pres- | 


(18) of section 1 of the Act for a certifi- 
cate that the present and future public 
necessity require the 
construction by them of a line of railroad 


| extending from a connection with the 
Detroit’s railroad at mile post number | 


28.23 in a northerly and easterly direc- 


tion to a connection with the Pontiac’s | 


line at mile post 2.74, a distance of 2.48 


miles, all in Oakland County, Mich. ~~} 
| Houston North Shore Railway Company 


No representations have been made by 


| State authorities and no objection to the 
| granting of the application has been | 
| presented to us. 


of | 


The Michigan Public 
Utilities Commission has entered an or- 


der approving the route of the proposed | 


line. 
Part of Canadian System. 

The applicants are controlled by the 
Canadian National Railway 
and their lines form a part of the Grand 
Trunk Railway System. 
cludes all of the 


The Detroit’s 
in a 


in 1910 to 60,000 in 1927. 
through Pontiac 


The Pontiac’s railroad connects with the 


| Detroit’s line near the center of the city 

| of Pontiac and extends thence northerly. 
The line now proposed would form a | 

connection north of Pontiac and beyond | 

| June 27, 1925, under the laws of Texas, 


its present corporate limits between the 
railroads of the Detroit and Pontiac. It 
will be used for through freight and 
switching movements. Its construction 
will permit all through freight move- 


Pontiac’s line south of the junction point 
with the proposed line, and will provide 
trackage for additional industries. 


line south of the proposed connecting 


movements from large industries; that 


. - e | s the growth of these switching 
tance scale and expressed their belief | because of the gro 


that pig-iron rates in central territory | 
could not be adjusted satisfactorily upon | 


operation$ and the slow train move- 
ments required over streets congested 
with traffic, the through traffic is seri- 


ously delayed and can not longer be | 


handled economically over the present 
route; that the diversion of through traf- 
fic over the proposed connecting track 


will enable it to be handled satisfactorily, | 
| avoiding all the street grade crossings 


in Pontiac. This will make it unneces- 
sary to eliminate these street grade 
crossings at a large cost, and will make 


| possible better switching service to in- 


dustries. 
Would Aid Auto Plants. 
One of the main objects to be attained 


is to facilitate the handling of traffic | 
General | 


from the new plants of the 
Motors Company and the Fisher Body 
Company, which are located at the east 
end of the proposed line. The applicants 


urge that the construction of the con- ; 
necting track is necessary not only to | 
enable them to serve properly the in- | 
dustries and general public at Pontiac, | 


but also to provide additional sites for 


| manufacturing plants, in view of the con- | 


tinuing industrial expansion at Pontiac. 
For several years the business men of 
Pontiac have 
build a belt line for this purpose. 
Freight traffic interchanged over the 
proposed connecting track is expected to 
total 80,000 carloads annually. The cost 


of construction is estimated at $315,136. | , . 
| 000; that the North Shore will proceed 


This includes $130,000 for land. The con- 


struction cost will be paid from funds | 
now aVAilable, without the present or | 


future issue of securities therefor. The 


applicants propose to construct and op- } 


erate the line jointly, each paying one- 
half the cost. The cost of maintenance 
will be apportioned between them on a 
wheelage basis, and for this purpose all 
traffic originating from industries on the 
proposed line will be divided between the 
applicants equally. It is planned to be- 


Tables of railroad earn- 
ings will also be found on 
pages 4, 7,9 and Il. 





Oakland County, | 
Mich., 2.48 miles long. The full text of | 





| Commerce, which includes Goose Creek, 
This system in- | 
steam railroads that | 
serve Pontiac, a rapidly growing manu- | 
facturjng city, whose population is rep- | 
resented to have increased from 14,000 | 





5 | of $100 each. 
It is represented that the Pontiac’s | 





ressed the applicants to | 
, wid | New Orleans, or at its option any one 


| of its subsidiary companies, will pur- 


Transport 
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Rates 


Beaumont, Sour Lake & Western Railway Is Given 
Authority to Purchase Houston North Shore Line 


Railroad Is Located 
In State of Texas 


Runs for Distance of Approxi- 
mately 26 Miles from Hous- 
ton, in Harris County. 


~\ 


Acquisition by the Beaumont, Sour 
Lake & Western Railway of control of 


the Houston North Shore. Railway by | 


purchase of its capital stock and by 
lease, was authorized by the Interstate 
Commerce Commission in a report and 
order made public on April 29 in Finance 
Docket No. 6034. 


The report by Division 4, dated April | 


25, follows: 

The Beaumont, Sour Lake & Western 
Railway Company, a carrier by railroad 
subject to the Interstate Commerce Act, 


| on January 8, 1927, filed an application 


under paragraph (2) of section 5 of the 
act for an order authorizing it to acquire 
control of the Houston North Shore Rail- 
way Company, an electric interurban 
railroad, by purchase of capital stock 
and by lease, and under paragraph (18) 
of section 1 of the act for q certificate 
that the present and future public con- 
venience and necessity require the opera- 
tion by it of the line of railway of the 
from Houston to 


extending easterly 


Goose Creek, a distanec of approximately | 


26 miles, all in Harris County, Texas. A 
hearing has been had, and expressions of 


approval of the purposes of the applicant 
were filed in the record on behalf of the | 
Houston Cotton Exchange and Board of | 


of Com- 
of 


the Houston Chamber 
and the Tri-City Chamber 


Trade, 
merce, 


Pelly, and Baytown. No representations 
were made by State authorities, and no 
objection to the granting of the applica- 
tion has been presented to us. 

All of the applicant’s capital stock, 
with the exception of directors’ qualify- 


ing shares, is owned by the New Orleans, | 


Texas & Mexico Railway Company, here- 
inafter called the New Orleans, and both 
the applicant and the New Orleans are 
included within the system of the Mis- 
souri Pacific Railroad Company. 

The North Shore was incorporated by 
Harry K. Johnson and his associates on 


as a private corporation with authority 
to construct, acquire, maintain, and op- 


| erate a line of electric interurban rail- 
way from Houston to Crosby and Goose 
Its | 


Creek, in Harris County, Texas. 
authorized capital stock is $100,000, con- 
sisting of 1,000 shares of the par value 
The line extends from 
a connection with the Houston Belt & 
Terminal Company, 
the Belt Company, at Houston, in a gen- 


eral easterly direction, paralleling the | 


north bank of the Houston Ship Channel 
to the town of Goose Creek. 
time of the hearing, construction had 


been completed with the exception of | 


about 245 miles near Goose Creek. 
After construction of the line had been 
started Johnson apprpoached officials of 


the principal trunk lines entering Hous: | 
ton with a view to arranging for con- | 
The only line | 


nections. at that point. 
evincing any interest in the matter was 


the Southern Pacific Company and ne- | 
\ gotiations were entered into with a view | 


to arranging a direct connection with 


that company’s line at Crosby, a point | 
northeast of Houston, by the construc- | 


tion of a branch line from Highlands. 
While these negotiations were in prog- 
ress, the Southern Pacific acquired con- 
trol of the Dayton-Goose Creek Rail- 
way, and the entire matter was dropped. 
Negotiations with the Missouri Pacific 
System were reopened and finally cul- 
minated in an agreement between the 
North Shore and the New Orleans. This 
agreement, which takes the form of a 
letter from the North Shore under date 
of June 18, 1926, accepted by the New 
Orleans on July 28, 1926, and supple- 
ments thereto dated September 21, 1926, 
and December 8, 1926, provide that the 


chase the entire capital stock of the 
North Shore, consisting of 1,000 shares 
of the par value of $100 each, for $100,- 


with the construction and completion of 
its line at the 2arliest practicable date, 
and the New Orleans, or one of its sub- 
sidiary companies, will apply to this 
commission within 30 days after notice 
by the North Shore of the conclusion 


gin construction as soon as authority 


therefor is received and to complete it | 


within 90 days after beginning. 


Upon the facts presented we find that 
the present and future public convenience | 
and necessity require the construction | 


by the applicants of the line of railroad 
in Oakland County, Mich., described in 
the application. A certificate to that ef- 
fect will be issued. 


Monthly Reports of Railroad Revenues and Expenses as Reported to 
the Interstate Commerce Commission 


Atlantic Coast Line Railroad. 
March 3 


1927 
. 6,242,292 
. 1,778,561 
. 8,656,185 
1,087,788 
1,571,192 
2,840,161 
5,954,785 
2,701,400 

550,000 


Freight revenue 

Passenger revenue 

Total incl. other revenue . 
Maintenance of way 
Maintenance of equipment .... 
Transportation expenses 

Total expenses incl. other ... 
Net from railroad 

Taxes 

Net 


Net afte 


alter taxes, etc 
rents ‘ns 
operated 


Operating ratio cecccccccecccs 


. 2,026,894 
5,011.47 
68.8 


Aver. mil 


Months 
1926 
18,860,447 
7,668,513 
28,786,168 
2,788,290 
4,502,469 
9,546,627 
18,084,926 
10,701,242 
1,700,000 | 
8,998,573 
7,806,536 | 
4,924.41 | 
62.8 


1926 
7,454,913 
tho 


9 


1927 


2,%52.535 
10,624,791 
1,007,281 
1,646,622 
3,328,509 
6,409,954 
4,214,837 
650,000 
3,564,102 
3,193,465 
4,924.41 
60.3 


16,996,067 
6,891,772 
1,500,000 
5,381,595 
5,159,068 

5,001.20 


gil 


Chicago, Burlington & Quincy Railroad. 
March 

1927 
10,515,087 
1,594,667 
13,256,509 
1,277,418 
2,158,343 
4,644,953 
8,759,389 
4,497,120 
1,070,129 
3,420,454 
3,105,509 
9,391.51 
66.1 


3 Months 
1926 
28,364,022 
5,589,435 , 
37,390,813 | 
3,311,256 | 
8,375,439 | 
13,454,492 | 
27,192,846 | 
10,197,967 
2,933,469 
7,249,990 
6,634,701 
9,404.22 
“12.7 | 


1926 
10,082,523 
1,781,603 
13,015,297 
909,164 
2,699,525 
4,540,075 
9,2 
3,787,582 
1,054,648 
2,725,659 
2,529,278 
9,404.21 
70.9 


1927 
28,483,746 
4,997,799 
36,823,228 
3,361,571 
6,399,061 
13,728,888 
25,580,309 
11,242,919 
3,046,355 
8,180,654 
7,294,894 
9,391.51 

69.5 


1927 
8,640,217 
545,614 
9,594,853 
1,173,174 


3,682,661 
850,000 
2,831,704 
3,046,584 
2,241.78 


Norfolk & Western Railway. 
March 3 Months 
1926 1927 1926 
8,551,685 24,716,951 24,037,748 
586,227 1,721,965 1,788,914 
9,450,578 27,402,970 26,752,114 
1,209,533 t 196 3,571,091 
1,839,197 f 36 «= 253,129 
2,449,086 7,368,809 
5,782,779 17,011,288 
3,667,799 9,740,826 
750,000 2,255,260 
2,916,624 6,886,843 7,485,566 
3,249,228 7,5253.525 8,598,551 
2,241.48 2,241.78 2,241.48 
61.2 65.6 , 63.6 


9,438,521 
2,550,000 


61.6 


hereinafter called | 


At the | 





| of an agreement with the Mercantile 
Trust Company, of St. Louis, for under- 
writing $750,000 of first-mortgage bonds 
to supply funds for the completion of 
the line, for authority to acquire con- 
trol of the North Shore; that within 60 
days after securing such authority the 
capital stock of the North Shore will 
be paid for, and in addition thereto the 
purchaser will acquire at par and ac- 
crued interest such bonds of the North 
Shore as may have been issued and sold 
for payment of actual road and equip- 
ment charges to that date; that the ag- 
gregate face amount of such bonds shall 
not exceed $1,000,000, that the in- 
| terest rate thereon. shall not ex- 
ceed 6 per cent per annum, and that 


Shore at less than 90 per cent of par 
and accrued interest; that said bonds 
will be redeemable at the option of the 
North Shore at par and accrued inteerst 
up to November 1, 1927, at 103 and ac- 
crued interest up to May 1, 1928, and 


that an agreement will be made with 


sell them to the New Orleans at their 
redemption price at any time prior to 
July 1, 1928; that at the date of delivery 
of the stock by the North Shore, its 
property shall be free and clear of any 
lien or encumbrances whatsoever ex- 
cept the lien of the mortgage securing 





| structing said line shall be performed 
| under direct contracts between the North 
' Shore and the contractors made with 
the consent and approval of the chief 
exceutive officer of the New Orleans or 
his authorized representatives; that the 


ing the progress of the work to pre- 
scribe or approve the standards of con- 


struction and to audit or inspect the ac- | 
| counts pertaining to the cost of construc- | 


tion, any disagreement as to such costs 


to be settled by arbitration; that validity | 


of the North Shore’s charter, franchises, 
stock, bonds, mortgage, and titles to 
property shall be subject to -examina- 


tion and approval of counsel for the | ™ ? : 
| tion yard is about the same distance 


New Orleans; that in the event of re- 


the acquisition of control as sought 

herein, a preferential traffic agreement, 
| mentioned below, shall be continued 

under certain conditions named; that in 
| consideration of the faregoing and the 
deposit with an agreed depositary of 
| 1,000 shares of North Shore stock, the 

New Orleans shall pay to the order of 

the North Shore the sum_of $150,000, 

which shall be applied to the purchase 
| price of the stock and bonds aforesaid 
in the event of approval by this Com- 
mission, otherwise the stock shall be re- 
leased from escrow and there shall be 
delivered to the New Orleays $150,000 
of North Shore first-mortgage bonds, 
and that in the event the total cost of 
the line shall exceed $1,000,000 the North 
Shore may issue ag additional $150,000 
of bonds, which the New Orleans shall 
have an option to purchase at par, but 
that the North Shore shall not issue and 
sell, without the approval of the New 
Orleans, bonds in excess of $1,150,000. 
Provision also is made for the execution 
| by the North Shore of a second mort- 
| gage, and the issue thereunder of $250,- 
000 of 6 per cent bonds, upon the written 
demand of, and for the purposes desig- 
nated by, the New Orleans. 

On the same date, June 18, 1926, the 
North Shore submitted a proposal con- 
cerning divisions of rates on preferential 
interchange of traffic to and from points 
on its line, and the lease or purchase 
of rail, which was accepted by the New 
Orleans on July 28, 1926. 

Under date of November 1, 1926, the 
North Shore executed a first mortgage 
to the Mercantile Trust Company, of 
St. Louis, Mo., which authorizes the is- 
sue of $2,000,000 of bonds. Provision 
was made for the immediate issue of 
$750,000 of 10-year 6 per cent bonds 
which were purchased by the trust com- 
pany at 90. Subsequently an additional 
$100,000 of bonds were issued, which 
also were purchased by the trust com- 
pany at 95. 
ance sheet of the North Shore as of De- 
| cember 31, 1926, shows investment 


banks, $7,388; rail account (estimated), 
| $125,000; unapplied construction mate- 
rial (estimated) $4,061; capital stock 
$100,0000 first-mortgage bonds $750,- 
000; advances by the New Orleans, 
$150,000, and rail account liability 
(estimated) $100,000. The total invest- 
ment in completed road and -.equipment 
is estimated at $1,111,776. 

The proposed lease between the North 
Shore and the Beaumont provides in sub- 


assessments arfd levies on the premises, 
also all rentals on equipment, joint fa- 
cilities, terminal facilities, etc.; that the 
; annual rental for the property shall be 


right to make additions and betterments 
to the demised premises and to issue 
bonds or other securities in respect 
thereof, but only with the express con- 
sent of the lessee, and in the event of 
the issue of interest-bearing securities 
under such circumstances the lessee shall 
pay as further rental the interest upon 
such securities; that the lessee will pay 
for the maintenance of the lessor’s cor- 
porate organization; that the lessee shall 
not have the exclusive use of the de- 

mised premises as against the lessor; 

that the lessee shall maintain the prem- 

ises in good condition; that the lessee 
| will make such improvements, additions 
| 
i 





and betterments to the demised proper- 
ties as the public requirements may de- 
mand and shall provide the money there- 
for at a rate of interest not exceeding 
6 per cent per annum; that the lessee 
shall take over the current assets of the 
lessor and pay the current liabilities, 
and at the expiration of the lease the 


property shall be returned to the lessor | 


| free from current liabilities; that the 
| lessee shall save harmless and indemnify 


the lessor from and against all claims, | 


the bonds shall not be sold by the North | 


j to enforce the terms of the lease 


the said bonds; that the work of con- | 


fusal by this Commission to authorize | ; 
: | The Beaumont and the St. Louis, Browns- 


| ville & Mexico Railway Company, an- 
| other subsidiary of the Missouri Pacifie 





The pro-forma general bal- | 


in | 
road and equipment $963,551; cash in | 





| stance that the lessee will pay all taxes, ; 


$60,000; that the lessor shall have the | 





Found to Facilitate 
Movement of Traffic 


| Interstate Commerce Commis: 


sion Enters Order Approv- 
ing Acquisition of Stock. 


demands, and causes of action, etc.; that 
the lessee may not voluntarily assign the 
lease without consent of the lessor, but 
may pledge it under any mortgage which 
it may execute; that at the expiration 
of the lease and of each renewal term, 
the lessor shall grant another lease for 
a further term of 99 years on the same 
terms and conditions; that the lessor 
shall maintain its corporate organization 
during the terms of the lease and all re- 


: 3 : ! newal terms; that the lessor shall take 
thereafter at 105 and accrued interest; | 


such corporation action as may be neces- 


pee | sary to insure the issuance or refunding 
the bankers underwriting the bonds to 


of bonds, or extension of their maturity 
date, as required or requested by tt} 

lessee; that in the event of default b 

the lessee, the lessor may either proceed 
or 
terminate same and resume possession 
of the properties; and that any differ- 
ences arising between the lessor and 
lessee in connection with the operation 
of the demised premises shall be sub- 
mitted to arbitration. The original term 
of the lease- will be for one year, or for 


| such term as will enable the lessee to 


adjust the lease so as to conform to the 


: | terms of existing leases of other rail- 
New Orleans shall have the right dur- | 


roads within the Missouri Pacific System. 


Applicant Connects With Belt 

Company North of Houston 
The applicant connects with the Belt 

Company at’ Gulf Coast Junction, north 


of Houston, the distance from that point 
to the connection of the North Shore 


| with the Belt Company being about 4% 


miles. The Belt Company’s classifica- 


south of the North Shore connection. 


System, own 50 per ecnt of the stock 
of the Belt Company, the remaining 50 
per cent being owned in equal parts by 
the Santa Fe System and the Trinity 4 
Brazos Valley Railway Company. The 
record indicates that the North Shoré 
will eventually proceed with the com 
struction of the projected branch ling 
from Highlands to Crosby and thenc@ 
north to Huffman, on the Beaumont, thug 
giving the latter carrier a direct eo 
nection with the North Shore and elim 
nating the movement of through traf 
via Houston. 


_The applicant states that acquisitiog 
of control and operation by it of the 
North Shore will give to the public di- 


| rect one-line service and facilitate the 


movement of traffic generally, and that 
numerous operating economies, resulting 
in an estimated saving of from $25,000 
to $30,000 per annum, will be effected. 


Upon the facts presented we find (1) 
that the acquisition by the applicant of 


; control of the North Shore by purchase 


of capital stock and by lease will be in 
the public interest, and that the terms: 
under which the applicant proposes to 
acquire such stock, and the terms of and 


| consideration for said lease, are just and 


reasonable, and (2) that the present 
and future public convenience and ne- 
cessity require the operation by the ap- 
plicant of the line of railroad of the 
North Shore in Harris County, Texas, 


| described in the application. 


An appropriate order and certificate 
will be issued. 


Extension of Time Asked 
For Construction of Line 


The Oregon, California & Eastern 
Railway, a subsidiary of the Southern 
Pacific, has applied to the Interstate 
Commerce Commission for an extension 
of time beyond May 3, 1927, in which to 
begin construction of new lines in Kla- 
math and Lake counties, in southern 
Oregon, which were conditionally author- 
ized by the Commission in Finariggs 
Docket No. 4730. f 

The conditions related to the granting 
of trackage rights to the Oregon Trunk 
Railway, a subsidiary of the Great 
Northern and Northern Pacific railways, 


| and the railroads have not yet reached 


an agreement. The application of the 
O. C. & S., says that the entire situation 
regarding new construction in the Kla- 
math basin is still unsettled and that it 
is unable to state with any degree of 
certainty what the ultimate situation 
will be. 


Reimbursement Certificate 
Given for Railroad Deficit 


The Interstate Commerce Commission 


| on April 28 certified to the Secretary of 
‘the Treasury that the Gales Creek & 


Wilson River Railroad is entitled to $3,- 


| 037.90 as a reimbursement, under secs 


tion 204 of the Transportation Act, of its 
deficit for that part of the Federal con- 
trol period after it had been relinquished 
by the Government. 


Gulf, Mobile & Northern 
Asks Right to Control Line 


The Gulf, Mobile & Northern Rail- 
road was authorized by the Interstate 
Commerce Commission on April 29 to 
acquire control of the Birmingham & 
Northwestern Railway, in Financ¢ 
Docket No. 6195, by purchase of its 


} capital stock and by lease, 
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National 


| Expenditures 


Treasury Activities 
Related as Example 


Soundness and Simplicity Are 
Declared Basis of 
Dealings. 


The Assistant Secretary of the 
Treasury, C. S. Dewey, in a recent 
address defended the intricate sys- 
tem of safeguards thrown around 
Government transactions, which, he 
said, are often referred to as “red 
tape.” He said that such procedure 
protects the Government from large 
financial losses. 

The first part of his address, 
printed in the issue of April 29, be- 
gan an explanation of activities of 
the Department of the Treasury as 
illustrating the value of the compli- 
cated procedure in Federal affairs. 
The address continues: ; 
The joint stock land banks are pri- 

vately owned organizations. Any group 
of 10 men desiring to form a joint stock 
land bank with a capital of not less than 
$250,000, may make application to the 
Federal Farm Loan Board for a charter 
and, if granted, may incorporate a bank 
and proceed to do business within the 
restrictions of the Federal Farm Loan 
Act. There are no restrictions as to the 


may be granted a charter, and at the 
present time there are about 55 of them 
in active operation throughout 
United States. 

Of course, the capital of the Federal 
land banks and joint stock land banks 
would not be sufficient to provide funds 
for all of their loan requirements. The 
Federal Farm Loan Act provides that a 
Federal land bank may sell tax-exempt 
bonds to the extent of 20 times its cap- 
ital and surplus, and a joint stock land 
bank to the extent of 15 times its capital 
and surplus. The proceeds of these sales 


are applied in making loans on land to | 


persons engaged or about to engage in 
the business of agriculture. 
themselves must be secured by first 
mortgages on real estate at 50 per cent 
of the real estate’s sound appraised 
value. These mortgages are then hypo- 
thecated with a registrar, who is a Fed- 
eral officer and who sees to it that the 


mortgages and that the amortization 
payments of both principal and interest 
on these mortgages are promptly made. 

The Farm Loan Act provides that any 
farmer who borrows from one of the 
banks of the system must annually, be- 
sides paying the interest on his loan, 
make a certain payment toward the 
amortization of the principal, so that 
it will gradually be retired within a 
specified number of years. As a result, 
the longer a mortgage runs the better 
the security, as history shows that land 


values generally increase in the United | 


States, and under the Farm Loan Sys- 
tem the amount of the indebtedness is 
gradually decreased by amortization pay- 
ments. 


Farmer Benefited 
By Long-Term Credits 


The farmer himself is benefited 
through not having constantly to renew 
his mortgage, owing to its being granted 
for periods up to 40 years in the first 
instance, and because he pays a low 
rate of interest on his loan and is free 
from commissions that are charged in 
ordinary commercial practice when a 
loan is made or renewed. 

From its inception the Farm Loan 
System has offered an admirable service 
to the farmers, as is best evidenced by 
its very rapid growth. Starting in the 
latter part of 1916, the system has out- 
standing today over $1,700,000,000 in 

oF 
ee in any other system which has had 
such a rapid growth, certain defects ap- 
peared which could not have been fore- 
seen by the drafters of the original act. 


As fast as these defects are disclosed | 


they are being ironed out by the Farm 
Loan Board, and I thoroughly believe 


that today the bonds of the Farm Loan | 


System offer a very satisfactory form of 
investment. 

In 1923 the Federal Farm Loan Act 
was amended to provide additional credit 
facilities for agricultural and live stock 
industries of the United States, and Con- 
gress appropriated $60,000,000 as cap- 
ital stock for 12 intermediate credit 
banks to be organized in the same dis- 
tricts with the 12 Federal land banks, 
the officers of thc land banks to serve 
as officers of the newly created inter- 
mediate credit banks. 

Under the Federal reserve system, 
member banks are permitted to make 
loans for agricultural purposes with a 
maturity of not greater than nine 
months. While this provision of the 


Federal Reserve Act was of great bene- | 


fit to agriculture, the nine months, in 
many instances, did not provide suffi- 
cient time to market a crop or to de- 
velop a herd of cattle, and to cover this 


intermediate period between the short- | 


term commercial loans and the long-time 


loans granted by the land banks, the in- 
formed. ! 


termediate credit banks were 
These banks may make loans with a ma- 
turity of not less than six months nor 
more than three years, by discounting 
or purchasing from certain corporations 
incorporated either under State or Fed- 
eral law, notes or drafts or other obliga- 
tions which are secured by staple ware- 
house agricultural products or live stock. 


Debentures Issued 
Of Short Maturity 


To make these loans the intermediate 


credit banks are permitted to issue de- | 


dentures with a maturity of not more 
than five years, which are 


ing advances to the ag 


as provided by the Act. These deben- 


> 


| partment 


the | 


The bonds | 





| were necessary. 
| vious that the maturities must be spread | 
| over a considerable period of time, and 
bond issues are fully secured by first | 








secured by | 
the credit instruments obtained in mak- | 

: hese | 
eiculiural industry, ! 
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tures, like the bonds of the land banks, 
are tax-exempt, and because they are 
usually of a short maturity they have 
become a very popular form of invest- 
ment with banks and corporations. 
When fully developed, the intermediate 


| credit banks should be of great assist- 


ance to agirculture in the orderly mar- 
keting of its products. It is not intended 
that they should in any way displace the 
ordinary channels of credit, namely, the 
commercial banks, but when any unusual 
conditions arise, or an unmanageable 
surplus develops, the intermediate credit 
banks can offer a reserve of credit at a 
low rate of interest, which should have 
a stabilizing effect on farm prices. 

This will briefly outline to you the 


organization of the Farm Loan System. | 


It has long since ceased to be merely 
an experiment in this country and is now 
an important unit of our banking struc- 
ture. In most of the European coun- 
tries, land banks have of course been in 
existence for decades. 


perience has, as I have said, shown cer- 


tain defects in the original basic act, | 
Government supervision | 
| these defects will be constantly eradi- 


but by close 


cated and the Farm Loan System will 
continue to grow and grant an increas- 


ing service to agriculture, and its bonds | 
will provide a sound form of investment | 
| offering. 
| number of other factors which will affect | 
! the rate and must be taken into account, 


for the public. 


Certificate Issues 


ne | Are of Two Classes 
number of joint stock land banks which | 


When one thinks of the Treasury De- 
one usually thinks of taxes 
and our Liberty bond issues. So, having 


described the Farm Loan System, I will | 


briefly describe to you, from an adminis- 
trative viewpoint, how the Treasury han- 
dles the public debt. 


Generally speaking, Treasury borrow- | 


ings since the beginning of the war, and 


up to the present time, have been made | 
| in the first instance through the sale of | 
short-time paper in the form of Treasury | 
| Reserve Banks Act 
| ° 
As Fiscal Agents 

: ° | 
public have been of two classes, (1) in 
anticipation of loans, and (2) in antici- 


certificates of indebtedness, with maturi- 
ties not exceeding one year. 
These certificate issues offered to the 


pation of tax receipts. 

The needs of the Treasury to meet 
the expenditures occasioned by the war 
were so great that enormous borrowings 
It was, of course, ob- 


so during the war and post-armistice pe- 
riods five great war loans were issued, 
four in the form of bonds, and one in the 
form of Victory notes. 

In order to float a loan of the size of 
one of the Liberties, considerable prepa- 
ration was necessary. In all probability 
the market could not have stood an initial 
issue of several billions of dollars. 
the same time the Treasury needs were 
urgent, and so in anticipation of a long- 
term loan temporary borrowings were 
resorted to as required and Treasury 
certificates of indebtedness were issued 
in anticipation of a later loan. The first 
issue of certificates in anticipation of 


the First Liberty Loan was made on | 


April 25, 1917. Other issues followed 
at frequent intervals up to the time of 


| the issue of the first loan. 
| The same procedure was followed with | 
respect to each of the other Liberty 


Loans. Maturities, generally, were ar- 
ranged to coincide with the dates of in- 
stallment payments on the Liberty is- 
sues. It is apparent that an issue of 
certificates placed the Treasury in im- 
mediate funds, and that the later Lib- 
erty issue, in effect, became a refunding 
operation. Loan certificates in aggre- 
gate amount $17,018,187,000 were issued 
in anticipation of Liberty issues aggre- 
gating $21,432,294,700. 

Similar procedure was followed of is- 
suing certificates of indebtedness in an- 
ticipation of tax receipts. These pay- 
ments were first made toward the close 
of the Treasury fiscal year, and it was 
not until February, 1919, when the Rey- 
enue Act of 1918 became effective, that 
the principle of quarterly payments was 
established. The same result was 
brought about as in the case of certifi- 


cates in anticipation of loans—the Treas- | 


ury was placed in immediate funds and 
maturing certificates offset tax pay- 
ments, 

The fixing of quarterly tax payment 
dates by the Revenue Act of 1918 indi- 
cated the fixing of certificate maturities 
for the same dates, and this practice has 


| consistently been followed ever since. 


As you are aware, the structure of 
our debt now consists of three classes 
of securities—bonds with a maturity of 


over five years, notes with a maturity of | 


from one to five years, and certificates 


of indebtedness with a maturity of not | 


more than one year. It is with these 
latter two classes we will deal, as the 
bonds present a different problem. 


| Chief Taxes Collecied 


Every Three Months 

-As I have said, the Government col- 
lects its principal taxes every 
months on March, June, September and 
December 15. 
Treasury to calculate its operations for 
this period, and in order not to upset 
the money market has, spread its short- 
term indebtedness so that it falls due 


in more or less even amounts upon these | 


dates. 


In arranging its financing, the Treas- | 


ury officials estimate the amount needed 
for expenditures of all kinds during the 
ensuing three-month period, add to this 
the amount of notes or certificates ma- 
turing and compare the sum with the es- 
timated receipts from taxes and all other 
sources. The difference will be the 


} amount it will be necessary to borrow. 
This difference is generally less than the , 


amount maturing and as a result of this 
refunding for a lesser amount the public 


debt is reduced out of surplus, which is | 


the excess of receipts over expenditures. 
The question then arises as to what 


form the borrowing shall take, the length | 
; of maturity and the rate of interest. 


As 


ee ———_—_-—__——-—- 


With us in our | 
newer and rapidly growing country, ex- | 
| offer. 


| the broadest publicity. 





It is the custom for the | 


| z 
Freight revenue 


Checks and Balanées 
Aimed to Halt Waste 


Misuse of Money 
by Intricate System of 


Accounting. 


you know, the certificates have a ma- | 


turity of not more than one year, and General expenditures. . 


the notes from one to five. We then 
examine our list of maturities and dis- 
cover that, for example, we have a va- 
cant maturity date eighteen months 
hence. 


taxes and no securities to pay off, thus 


temporarily piling up funds in the Gov- | 


ernment’s strong boxes and upsetting the 
money market. 
cision it is obvious that an 18-months’ 
note is the proper class of security to 


The 
little 


matter of rate of interest 
more difficult. If the new 


securities maturing three months before 
and three months after that date, the 


mean should be about right for the new | 


Consideration is given to a 


which are of too broad a nature to con- 
sider here. This, however, 
briefly our general method, but we occa- 
sionelly fool the students of Govern- 


ment financing by doing something which | 


the public does not expect but for which 
we have some very sound reason. 

To return to the example we are con- 
sidering, let us assume that we have de- 


cided to issue an 18-month note with a | 


given rate of interest, this to refund 
securities maturing December 15. 


The Federal Reserve Banks act as the 
fiscal agents of the Government, al- 


| though, of course, it is perfectly possible 


to purchase or exchange Government se- 
curities through the Treasurer of the 


United States, but such transactions rep- | 
| yesent a mere fraction of 1 per cent of 


the whole. Therefore, it is necessary 


| to notify our fiscal agents first that we | 


contemplate offering new securities, and 
secondly, what they are to be. This lat- 


ter information, however, is not given | 


until the last moment. 


Upon receipt of the final advice, each | 


Federal Reserve Bank simultaneously 


| notifies the banks in its district, request- | 
ing them to forward their subscriptions. | 
At 


Upon the same date the Treasury re- 


| leases a statement to the press describ- 


ing all of the details of the issue. In 
this way the whole transaction is given 
As a matter of 
fact, so accustomed has the public be- 
come to the quarterly financing of the 


Treasury Department, that the financial | 


columns of many leading newspapers 
frequently hazard guesses as to what 
form it will take. 


To be continued in the issue of 
May 2. 


TRANSACTIONS 
in 
Comptroller’s Office 
of 
The Treasury Department 


Approval of the consolidation of the 
Hanover National Bank of the City of 
New York and the Greenwich National 
Bank of the City of New York has just 
been given by the Comptroller of the 
Currency, J. W. McIntosh. 


Other transactions of the Bureau of | 


the Comptroller of the Currency on 
April 28, in addition to approval of the 
merger, were announced April 29 as 
follows: 

Voluntary liquidations: The First Na- 
tional Bank of Madill, Okla. Capital, 
$50,000. Effective December 31, 1926. 
Liq. Agent: The First National Bank in 
Madill, No. 13021. Succeeded by The 
First National Bank in Madill, No. 18021. 

The Marshall County National Bank 
of Madill, Okla. Capital, $60,000. Ef- 
fective December 31, 1926. Liq. Agent: 
The First National Bank in Madill, Okla., 
No. 13021. Succeeded by The First Na- 
tional Bank in Madill, Okla., No. 13021. 

The Citizens National Bank of Casper, 
Wyo. Capital, $100,000. Effective April 
19, 1927. Liq. Committee: C. H. Horst- 
man, J. J. Chapman and M. J. Burke, 
Casper, Wyo. Absorbed by Wyoming 


| Trust Company of Casper. 


Consolidation: The Hanover National 
Bank of the City of New York, N. Y. 
Capital, $5,000,000. The Greenwich Na- 


| tional Bank of the City of New York, 
three ; 


N. Y¥. Capital, $1,000,000. Consolidated 
under the Act of November 7, 1918, un- 
der the charter and corporate title of 
“The Hanover National Bank of the City 


Monthly Reports of Railroad Re 


Minimized | 
Public debt receipts.... 


This maturity should be filled or | 
we will have a large receipt of cash from | 


Having reached this de- | 


is aj 
note, | 
| for instance, is to mature on June 15, | 
| we will first consider the yield of our 


describes | 


What | 
are the administrative steps to be taken? | 


Agricultural 


Loans 


U. S. Treasury Statement 
April 27 
(Made Public April 29). 


Receipts. 
Customs receipts 
Internal-reyvenue 
ceipts: 
Income tax weil 
Miscellaneous internal 
revenue nese 
Miscellaneous receipts. . 


$1,271,993.99 


1,208,833.08 


Total ordinary reccipts 4,225,523.44 


253,848,280.74 


258,126,604.18 


Balance previous day.. 


Expenditures. 
$4,386,849.37 
Interest on public debt. 
689,126.97 
Panama Canal.... ’ 22,051.54 
Operations in special ac- 
counts owe 
Adjusted service certifi- 
cate fund 
Civil service 


314,056.73 


247,694.56 
retirement 
14,397.7 
Investment of 
funds .t 407,181.77 
Total ordinary expen- 
ditures 
Other public 
penditures 
| Balance today 


1,290,199.3 


258,126,604.18 | 
together | 


accumulative 
| with the comparative 


figures 


analysis of re- 


| and for the 


| Monday. 


Sales Are Reduced 
In Wholesale Trade 


year published 


are 


Increase of Four Per Cent in 
Stocks Over Last Year 
Year Is Reported. 


Reports from wholesale firms in six 
leading lines showed a decrease in value 
of sales for March as compared with 
| March, 1926, the Federal Reserve Board 
announced April 29 in tis monthly state- 
ment on wholesale trade. The state- 
ment said also that for the same six 
lines, a decrease was shown for the three 
months ending March 81 as compared 
| with the same period. last year. 

Merchandise stocks carried by the re- 
porting firms increased in total value, 
however, according to the statistics com- 
piled, the average increase for the 
| month being 4 per cent over the same 
month last year. 

Following is 
text: 





the statement in full 


firms reporting in six leading lines was 
smaller in March than a year ago. Sales 
have been below the level of 1926 since 


the beginning of the year, but the dif- | 
ference between this year and last year | 


was smaller in March than 
January or February. 

The lines for which sales in 
were smaller than a year ago were gro- 
ceries, meats, dry goods, and 
while sales of shoes and hardware con- 
tinued in about the same volume as last 
year. For the three months ending in 
March sales of all reporting firms in 
the six leading lines averaged about 4 
per cent less than in the first quarter of 
1926. 

Declines were reported for all lines 
except shoes, the largest decline being 
in the sales of dry goods, which were 7 
per cent smaller than in the first quarter 
of 1926. Percentage changes in the value 
of sales for March, as compared with 
February of this year and March of last 
year, and in the first quarter of 1927, 
compared with the first quarter in 1926, 
are as follows: 


in either 


(—) in sales: 
March, 1927, compared with February, 

1927, and March, 1926: 

| Groceries 

Meat 

Dry goods 

Shoes 

Hardware 

Drugs 


—6.8 
—3.0 
0.8 
Rea 
—1.9 
—2.4 


+ 29.9 
25.4 
3.7 
First quarter. compared 
first quarter, 1926: 
Groceries 
Meat 
Dry goods 
Shoes 
dlardware 
PUSH ses 
| Total, six lines 
Among lines not included in the t 


1927, 





of New York,” No. 1852, with capital 
stock of $5,000,000. 

Application to organize approved: The 
American National Bank of Aberdeen, 
Wash. Correspondent: Wm. E. Lamo- 
reaux, Becker Bldg., Aberdeen, Wash. 
Capital, $500,000. 

Application to convert approved: The 
Citizens and Southern National Bank, 
Savannah, Ga. Conversion of The Citi- 
zens and Southern Bank, Savannah, Ga. 
Capital, $3,000,000. 


52,800.00 | 


3,252,229.80 | 


8,209,585.90 


248,626,818.98 | 


ceipts and expenditures for the month | 
each | 


The total value of sales of wholesale | 


March | 


drugs, | 


Percentage increase (-++) or decrease | 


=A 


with | 


venues and Expenses as Reported to 


(aoee 
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Banking 


Federal Intermediate Credit Banks Show 
Loans and Rediscounts of $77,674,157.38 


Direct Loans Total $28,061,337.77; Farm Loan Board 


| Announces Classification of Rediscounts. 


The 12 Federal Intermediate Credit 


99 


| 23 the Federal Farm Loan Board has 
just announced. The direct loans 
amounted $28,061,337.77 and the redis- 
counts $48,612,819.61, the Board said. 

The Board clasisfied the total redis- 
counts as follows: 

Agricultural Credit Corporations, $28,- 
814,438.02, national banks, $32,717.83, 
State banks, $568,952.46, live stok loan 
| companies, $19,160,053.25, savings banks 

and trust companies, $36,658.05. 


The Board also classified the total 


| 043,058.85; alfala seed, $21,957.75; 
| $1,744,181.16; olive oil, $11,980; wheat, 


| direct loans as follows: 


| Banks had a total of $77,674,157.38 in | 
: : ., | and 
direct loans and rediscounts, as of April | 


Tobacco, $6,118,221.14; canned fruit 
vegetables, $1,116,788.13; raisins, 
$5,000,000; wool, $81,230.37; cotton, $12,- 
rice, 
$2,683,757; 
$47,800. 
The full text of the Board’s announce- 


coffee, $197,363.82; prunes, 


| ment follows: 


Statement of rediscuonts, direct loans 
and advances upon the respective com- 
| modities of the 12 Federal Reserve In- 
termediate Credit Banks, as of April 23, 


| 1927, as shown by reports to the Federal 


Farm Loan Board: 


Statement of rediscounts, direct loans and advances upon the respective com- 
modities of the twelve Federal Intermediate Credit Banks, as of April 9, 1927, as 
shown by reports to the Federal Farm Loan Board: 


Direct Loans 
$1,200,000.00 
3,785,950.35 
3,095,000.00 


1,559,635.61 


Springfield 
Baltimore 
| Columbia 
Louisville 
INOW WEIOOUS 6600.55 t06ceSbct ene. 


1,498,465.38 
183,757.65 
26,333.04 
5,900,000.00 


Omaha 
Wichita 
Houston 
Berkeley 
Spokane 


6,.332,894.52 
254,654.98 


68% Wijew Si sees 860 bNs o $29,061,337.77 


tediscounts 
$453,703.67 
1,303,838.01 
8,721,441.37 
242,823.49 
é 6,032,589.19 
3 1,286,085.81 
5,608,092.01 
4,733,529.11 
1,773,159.60 
7,416,187.54 
6,722,461.99 
4,318,907.82 


Total 


$1,653,703.67 


11,816,441.37 
1,602,457.10 
11,457,237.43 
2,784,551.19 
5,791,849.66 
4,759,862.15 
7,673,159.60 
7,416,187.54 


$48,612,819.61 


$77,674,157.58 


CLASSIFICATION OF REDISCOUNTS. 


Agri. 
Corporations 
$452,753.67 
1,010,240.08 
8,689,904.65 
174,511.22 
5,861,951.97 
973,512.29 
5,457,748.15 
354,594.50 
536,959.95 
3,013,724.75 


2,289,136.79 


| Springfield 
Baltimore 
Columbia 

| Louisville 

| New Orleans 

| St. Louis 

| St. Paul 

| Wichita 

| Houston 

| Berkeley 

| Spokane 


National 
Banks 
$950.00 


Credit State 


Banks 


291,939.88 
31,536.72 
54,707.08 

5,740.00 


15,605.19 
18,162.64 


68,143.86 





MGURE cei sidsa Ss cokes s eeew ee $28,814,438.02 


SESAME occ esis diese ain eee eres La ee Os 
NEW GPCOUS cis secs tensnweense’ o06 5 
St. Louis 
St. Paul 
Omaha 
Wichita 
Houston 
Berkeley 
Spokane . 


TOON eS iaeinntsceseaectsseeanewsenes 


Classification of direct loans: 
Tobacco: Springfield, $1,200,000; Bal- 
| timore, $3,588,587.53; Louisville, $1,324,- 
| 638.61; total, $6,113,221.14. 

Canned fruit and vegetables: Berkeley, 
$986,788.18; Spokane, $130,000; total, 
| $1,116,788.13. 

Raisins: Berkeley, $5,000,000. 

Wool: Omaha, $4,375.29; 
$76,854.98; total, $81,230.27. 

Cotton: Columbia, $3,095,000; Louis- 


Spokane, 


orders for machine tools placed with 
firms reporting to the National Machine 
Tool Builders’ Association continued 
smaller in March than a year ago and 
for the first quarter of the year averaged 
12 per cent less than in 1926. 

Sales of agricultural machinery and 
afrm implements by manufacturers re- 
porting to the Chicago Federal reserve 
bank which had been smaller than last 
year for several months, increased in 


March and were about 6 per cent larger 
| than in March, 1926. For the first quar- 





| ter of the year as a whole, however, 
| sales agricultural machinery and 
| farm implements averaged 4 per cent 
smaller than in the corresponding period 
of 1926. 
Value of 


or 


merchandise stocks carried 


| by wholesale firms increased slightly in | 


March from the preceding month, but 
continued smaller than in the correspond- 
| ing month of last year. Compared with 
| a year ago inventories of groceries, dry 
goods and hardware were smaller, while 
those of meats, shoes and drugs were 
‘larger. Inventories of dry goods av- 
| eraged 23 per cent smaller than last year, 
| yeflecting in part generally lower prices 
for textile products. 


Lehigh & New England 
Asks Right to Sell Bonds 


The Lehigh & New England Railroad 


has applied to the Interstate Commerce 
Commission for authority to sell to 
Drexel & Co., of Philadelphia, at 102, 
$750,000 of general mortgage 5 per cent 
bonds, the nominal issue of which has 
been heretofore authorized by the Com- 
mission. 


—— ee 


the Interstate Commerce Commission 


Boston & Maine Railroad. 


March 


1927 
4,359,183 
1,508,314 
6,650,955 

639,694 
1,402,744 
2,621,383 
4,992,571 
1,658,384 

297,446 
1,360,465 
1,132,691 

2,111.14 
95.1 


Passenger revenue 

Total incl. other revenue ... 
Maintenance of way . 
Maintenance of equipment . 
Transportation expenses ... 
Total expenses incl. other .. 
Net from railroad 


Net after taxes, etc. ....... 
Net after vents ....0060.8%<. 
Average miles operated .... 
Operating ratio ..ccccoee- 


3 Months 
1927 1926 
11,941,993 12,182,031 
4,741,117 5,059,885 
18,765,841 19,504,452 
1,964,342 1,121,014 
3,885,784 3,743,900 
7,830,465 8,290,179 
14,631,952 15,150,043 
4,133,889 4,854,409 
894,140 778,092 
3,238,675 3,575,805 
2,537,775 2,723,164 
2,111.14 2,276.55 
38.0 777 


1926 
4,994,810 
1,694,424 
7,562,712 

659,311 
1,531,200 
2,935,595 
5,258,657 
2,304,055 

254,658 
2,049,340 
1,696,662 

2,276.55 

69.5 


1,995,488 
392,309 
2,616,998 
299,674 
449,706 
923,069 
1,868,099 
748.899 


601,009 
541,086 
1,911.66 


Central of Georgia Railway. 
March 3 Months 
1927 1926 1927 1926 
2,156,667 5,381,654 5,571,670 
526,446 1,245,096 1,711,280 
2,949,663 17,244,771 8,008,927 
412,627 856,834 1,168,655 
470,821 1,265,926 1,339,387 
1,072,380 2,690,845 2,995,356 
2,183,227 5,887,564 6,033,036 
816,436 1,857,207 1,975,891 
137,978 385,019 370,608 
677,521 1,468,63 1,603,825 
555,747 1,362,52¢ 1,364,234 
1,917.07 1,911.66 1,917.07 
92.3 g44 75.3 


145,369 


71.4 


ae lashes eterons Boi acc srence 


ero $19,160,053.25 


$32,717.8: 


L-S Loan 
Companies & Trust Co’s. 
$1,658.05 
147,334.58 
254,743.52 
82.200.00 
4,733,529.11 
1,324,510.18 
6,879,227.59 
3,708,737.24 
2,029,771.03 
$36,658.05 
New Orleans, $5,424,- 
648.24; St. Louis, $54,595.22; Wichita, 
$3,400,000; Berkeley, $33,815.39; total, 
$12,043,058.85. 
Alfalfa seed: Omaha, $21,957.75. 
Rice: 
eley, $300,311; total, $1,744,181.16. 
Olive Oil: Berkeley, $11,900. 


ville, $85,000; 


| 
| 


Wheat: St. Paul, $183,757.65; Wichita, | 


Coffee: Baltimore, $197,362.82. 
Prunes: Spokane, $47,800. 


| Payments by Check 
Show Gain in Trade 


| $2,500,000; total, $2,683,757.65. 


April 23 was larger than in either the 
preceding week or the corresponding 
week of 1926, according to the weekly 
statement on business conditions of the 
Department of Commerce April 29. 

The full text of the statement follows: 

Distribution of goods, as seen from 
data on carloadings, was running higher 
than last year. Wholesale prices con- 
tinued to decline, being substantially 
lower than in the corresponding week 
of the preceding year. Loans and dis- 
counts of Federal reserve member banks 
receded slightly from the previous week, 
| but were still well above the correspond- 
ing week of last year. 





Interest Rates Higher. 
Interest rates on time money averaged 

higher than in either the preceding week 
or the corresponding week of 1926. Bond 
prices, though showing no change from 
the preceding week, were substantially 
higher than in the same week of the 
previous year. Interest rates on call 
loans, although showing a decline from 
the preceding week, averaged higher 
than in the same week of last year. 
Prices of stocks listed on the New York 
Stock Exchange continued to increase, 
both as compared with the preceding 
week and the corresponding week of the 
previous year. 

Loans to Brokers Larger. 


Loans to brokers and dealers made by 
Federal reserve member banks in New 
York City and secured by stocks and 
| bonds were larger than in either the 
previous week or the corresponding week 
of 1926. The Federal reserve ratio avy- 
eraged higher ‘than in the previous week 
or the same week of last year. 


Bills discounted by Federal reserve 
the previous week or the same period a 
year earlier. Receipts of cotton were 
higher than a year ago. Business fail- 
ures were less numerous than in either 
the preceding week or the corresponding 
week of the previous year. 
The production of bituminous coal dur- 
ing the third week of April was smaller 
than in either the previous week or the 
same week of 1926. Beehive coke output 
| showed similar comparisons with both 
| prior periods. The production of crude 
| petroleum averaged lower than in the 
' 





previous week but was higher than a 
year ago. Lumber production, though 
showing no change from the previous 
week, was smaller than last year. New 
| building contracts awarded during the 


| first three weeks of April were running 


higher than a year ago, 


| the total 


5,089,788.36 | 
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Check 


Payments 


Seasonal Increase 
In Retail Business 


Shows Falling Off 


March Increase Over Volume 
of Trade in February 
Reported Smaller 
Than Last Year. 


[Continued from Page 1.] 
slightly smaller volume of business than 
in March, 1926, the statement said, but 
mail-order sales were greater than for 
the same month last year. 

There was the usual rapid increase in 
inventories during March but, the state- 
ment said, the end of the month found 
the stocks at about the same level as at 
the end of March a year ago. In four 
of the Federal reserve districts, Atlanta, 
Kansas City, San Francisco and Boston, 
inventories were larger, the 
average for the 12 districts being drawn 
down by smaller inventories in the other 
districts. 

Following is the statement in full text: 

The value of sales at retail stores was 
seasonally larger in March than in Feb- 


| ruary, but the increase between the two 


months was less than is customary. Com- 


| pared with March of last year sales of 
| reporting department stores were slightly 


.4,573,562.80 


smaller, while those of mail order houses 
and chain stores were larger. 
Department Sales Smaller. 
Smaller sales of department stores in 
March of this year compared with 1926 


| are explained in part by the fact that 
| the date of Easter last year was early 
| in April and a large part of the spring 


57,830.00 | 


retail trade was in March, while this 
year Easter was two weeks later and 
the volume of the customary spring re- 
tail buying that was done in March was 
relatively small. 
Smaller department in 


store sales 


| March than last year were reported in 


all sections of the country except in the 


| Boston, New York, and Chicago Federal 


} reserve 


$568,952.46 | 


Savings Banks | 


districts, where they were 
slightly larger. Declines were largest 
in the Philadelphia, Richmond, Atlanta, 
and St. Louis districts. 

Statistics reported from 45 separate 


| departments at stores in seven Federal 


St. Louis, $1,443,870.16; Berk- | 


Measured by check payments the dol- | 
lar volume of trade for the week ending | 


banks weer smaller than at the end of | 


| cal 


| ing 


| stores 


| and 





reserve districts showed smaller sales in 


; 22 departments and larger sales in 23 


| departments. 
| last year were largést in departments 
selling dress goods, neckwear and veil- 


Decreases from March of 


ings, 


boys’ wear, millinery, gloves, musi- 

instruments and radios, while in- 
creases were largest in departments sell- 
silverware and jewelry,, women’s 
skirts, sweaters and negligees, and 
aprons and house dresses. 

Inventories carried by department 
increased rapidly in March in 
anticipation of the expansion in sales 
in the Easter trading season. This in- 
crease, however, was no larger than is 
usual in March and at the end of the 
month stocks for the country as a whole 
were in about the same volume as in 


| March, 1926, 


Increase in Inventories. 
In several Federal reserve districts, 


| however—Boston, Atlanta, Kansas City, 


and San _ Francisco—stores reported 
larger inventories than last year. Statis- 
tics from individual departments showed 
smaller inventories in 24 departments 
larger inventories in 21 depart- 
ments. 

Declines from March of last year were 
largest in departments carrying cotton 
and woolen dress goods, laces, trimmings 
and embroidery, and women’s suits, while 
increases were largest in departments 
carrying women’s skirts, furs, juniors 
and girls’ ready-to-wear, and sweaters. 

The rate at which stocks of depart- 
ment stores were turned over was about 
the same in March as last year. For 
the three months, however, ending in 
March the rate of turnover averaged 


slightly higher than in the first quarter 
of 1926. 


| F oreign Exchange | 


(By Telegraph.) 

New York, April 29. — The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

April, 29, 1927. 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Respectfully, 

Manager, Forelgn Department: 

Country 
Europe: 

Austria (schilling)............,. 
Belgium (belga).......-eee.s- e 
Bulgaria (lev)....... eee ee 
Czechoslovakia (krone 

Denmark (krone) e 
England (pound sterling)...... 
Finland (markka) 

France (franc) ° 
Germanv (reichsmark)......... 
Greece (drachma) 

Holland (guilder)...... 

Hungary (CpénGo)..ccccscicecnss 
Os rr 

Norway (krone).. 

Poland (zloty) 

Portugal (escudo)...ccccceseees 
Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

Switzerland (franc) 

Yugoslavia (dinar) 

Asia: 
China 
China 
China 


81 
-1763 
-2676 
1923 
-017582 


(Chefoo tael). 

(Hankow tael).... 
(Shanghai tael).......... 
China (Tientsin tael)..... 
China (Hongkong dollar) 

China (Mexican dollar) 

China (Tientsin or Peiyang dol.). 
China (Yuan dollar) 

India (rupee) 

Japan (yen) a 
Singapore (S. S.) (dollar) 
North America: 

Canada (dollar). ...0s6s cescece: 
Cuba (peso) 

Mexico (peso) 
Newfoundland (dollar) 
South America: 
Argentina (peso) (gold) 
Brazil (milreis)......... 
Chile -(pese)...... ccesaewcrate don 
Uruguay (peso). ..cecenseseseves 


-6421 
-6325 
-6163 
6496 
4946 
4538 
-4379 
-4350 
-3608 
4766 
5598 


1.001115 
1.000063 
-466667 
-998563 


-9618 
vin tevds .1179 
1201 
1.0149 
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INDEX 


Combustion 


| ingines 


Patent Idea Termed 
Not Free From Doubt 
Held to Be Allowable 


Examiners-in-Chief Reverse 
Primary Examiner in Claim 
for Combustion 
Apparatus. 


APPLICATION OF Lewis L. 
SION, EXAMINERS-IN-CHIEF, 
OFFICE. 

Patent 1625630 was granted to Scott 
April 19, 1927, for combustion systems, 
on application 471414, filed May 21, 1921. 

Elliott & Ammen for appellant. 

Although regarding patentability 
not free from doubt, the Examiners-in- 
Chief (Henry, Smith and Ruckman), re- 
versed the rejection by the primary ex- 
aminer of a claim for combustion appa- 
ratus for burning heavy They 
stated their reasons as follows: 

This is an appeal from a final rejec- 
tion of claims 1, 2, 3, 5, 8, 9, 10 and 11. 
We note that claims 5, 8, 9, 10 and 11 are 
tncorrectly numbered 4, 5, 6, 7 and 8 in 
the statement on appeal. Claims 1 and 
8 are reproduced here for illustrative 
purposes. 

Two Claims Are Illustrated. 

1. In a combustion apparatus for 
burning heavy oils, in combination with 
a heat absorbing medium, a fuel burning 
device associated therewith, means for 
supplying an oil fuel thereto, an auxili- 
Yi for fuel com- 
supplying an inde- 


Scott; DEct- 
PATENT 


as 


oils. 


ary ignition device said 
prising means 
pendent gas fuel, means for igniting said 
gas fuel, and automatic means for limit- 
ing the time of operation of the auxili- 
ary ignition device. 

8. In combustion apparatus for hurn- 
ing heavy oils, an oil fuel burning de- 
vice, means for supplying fuel thereto, 
an auxiliary ignition device comprising 
means for supplying an _ independent 
ignitable gas at a point vf ignition, an 
electric spark device igniting said 
gas, and means for directing the result- 
ant flame into the zone of the supplied 
fuel to ignite the same. 

The references relied upon are: Doble, 
1349877, August 17, 1920; Wiese, 1128.- 
644, February 16, 1915; Tesch, 1290685, 
January 7, 1919. 

Apparatus Burns Heavy Oils. 

The invention glaimed is an apparatus 
for burning heavy oils, in the specific 
embodiment of invention shown and de- 
scribed, to create steam. In some of the 
claims on appeal the steam creating de- 
vices are referred to as “a heat absorb- 
ing medium.” The particular feature of 
the apparatus upon which appellant re- 
lies for patentable novelty is the means 
employed for igniting the heavy oils in 
the combustion chamber. Appellant de- 
sires to use an ordinary electric spark 
plug for ignition purposes but finds that 
it does not produce a spark of a charac- 
ter-suitable to ignite the heavy oils em- 
ployed for combustion purposes. Ac- 
cordingly an independent gas supply, 
specifically acetylene is provided 
and this gas is brought into proximity to 
the spark creating device and ignited. 
The flame thus created is projected into 
the zone of the heavy oil fuel supplied 
to the combustion chamber to ignite such 
fuel. Electrically operated controlling 
devices are provided for limiting the 
time of operation of the auxiliary or gas 
ignition device. 

Referred to Doble Patent. 

The reference mainly relied on in the 
rejection of the clai on appeal is the 
Doble patent. The examiner in his state- 
ment on appeal refers to the Wiese and 
Tesch patents showing respectively 
that there is nothing new in igniting a 
gas auxiliary flame by an electric spark 
and in using a gas lighting flame for an 
oil and air mixture. In the Doble patent 
there is disclosed an apparatus embody- 
ing a liquid fuel ignition mechanism em- 
ploying an auxiliary supply of liquid fuel 
richer in hydrocarbon than is the main 
supply of liquid fuel it is desired to 
ignite. Doble states that the main 
liquid fuel supply is rich in air and lean 
in hydrocarbon hence cannot be readily 
ignited by the spark produced by an or- 
dinary electric spark plug. It is 
altogether clear just how the Doble ap- 
paratus operates to ignite the main 
liquid fuel supply. The liquid fuel which 
is rich in hydrocarbon seems to be dis- 
charged into the main supply which is 
less rich in hydrocarbon and the mixture 
to or through the region where 
the spark is created. Thus it appears 
doubtful if the Doble patent discloses a 
construction in which the flame created 
by the ignition of the auxiliary fuel sup- 
ply is directed into the zone of the main 
fuel supply to ignite it as specified in 
claims 8, 9 and 10. The main point at 
issue between appellant and the exam- 
iner, however, relates to the question of 
the disclosure by Doble of a means for 
supplying an independent gas fuel. In 
Doble the main fuel supply and the aux- 
iliary supply come from the same tank 
and differ from each other only in that 


for 


for 


gas, 


as 


not 


passes 


the auxiliary supply is richer in hydro- | 


carbon than the main supply. Neither 


and since both come from the same tank 


the auxiliary supply cannot be said to be | 
Doble | 


independent of the main supply. 
admits in the specification of his patent 
that with respect to the auxiliary fuel 
supply combustion is Ap- 
pellant urges that this incomplete com- 
bustion will result in fouling of the 
spark plug by deposits of carbon. The 
examiner not the relative 
efficiency of gas and a liquid fuel rich in 
hydrocarbons as an igniting medium. 
Although the Wiese patent discloses a 
gas auxiliary flame ignited by an electric 
spark only one source of gas supply is 
provided. The use of liquid fuel is not 
disclosed in the Wiese patent. In the 
Tesch patent no means for creating an 
electric spark is disclosed. We think the 
Wiese and Tesch patents fail to teach a 
modification of the Doble apparatus such 
as would meet the appealed claims. As 


incomplete. 


does discuss 


(ipEx 





| of the 
supply, we think, is in the form of a gas | 


| flotation 


622) 


a 


THE UNITED STATES DAILY: 


Patents 


Mineral 


Separators 


Process for Separating Minerals Not Discovered 
By Patentees During Their Fiduciary Relationship 


Infringement Charge 
Overruled by Court 
Froth Flotation Process Found 


Dissimilar to Method of 
Oil Buoyancy. 


Wo.tr MINERAL Process CORPORATION V. 


MINERALS SEPARATION NORTH AMERI- | 
CAN CORPORATION; UNITED STATES Cr- | 


cuit CouRT oF APPEALS, FourTH CiIr- 
cult, No. 2557. 
Patent 787814 to Wolf, covering a 


which in 
metal parti- 


mineral separatioi 


volves the flotation of 


recess 


ney of oil, held not 


pro- 


cles by the buoy 
infringed by a froth flotation 
cess used by the defendant. 

fell text of 


the 


ided us fol- 


The publication of the 


the opinion was begun in issue 


of Api il 29, and is conel 
lows: 

Not only is there such essential dif- 
ference between the process which Wolf 
had in mind and communicated to Sul- 
man & Picard and the process covered 
by their patent as to negative any in- 
ference that the process of the patent 
was derived from Wolf, discovered 
while experimenting on his process; but 
we have direct evidence from Sulman, 
Picard, and their employes, that the 
froth flotation process was not thought 
of in connection with Wolf’s process and 
was not discovered while experimenting 
therewith, but was discovered about a 
year after all work for him had ceased 


or 


and while experiments were being con- | 


ducted on an entirely different 
in which the quantity of oil 
duced to a smaller amount 
have been feasible under the Wolf .proc- 
It is impossible to ignore this evi- 
dence which stands unimpeached and un- 
contradicted. 


process 


Was re- 


ess. 


With respect to the fact that Sulman & 
Picard acquired an interest in the Catter- 
mole patent, the evidence shows that 
they disclosed to Wolf the fact that they 
were at work on an oil separation process 
when they accepted employment from 
him, that they did not acquire an interest 
in this process until afterwards, and 
that, when they entered into an agree- 
ment with him in February, 1904, with 
reference to supervising work on the 
large scale plant, they again notified 


him of their work on the other process | 


and of their opinion that it would prove 
superior to his. 

Mr. Justice Buckley found in the Eng- 
lish suit, heretofore mentioned, that 
Wolf’s diary showed that on September 
15, 1905, Sulman told him that he was 
interested in the Cattermole process out- 
side of his professional interest. But 
the fact that Sulman & Picard may have 
been remiss in not notifying Wolf more 
promptly of their interest in a patent 
which was not conceived of at the time 
as interfering in any way with the proc- 
ess which he was developing, would not 
justify a conclusion that they appropri- 
ated his ideas and used them for the 
benefit of the other process, which, as we 
have seen, was essentially different; nor 
would it entitle him to claim discoveries 
made in connection with experiments on 
the other process, with which it is not 
shown that his process or ideas derived 
therefrom, had any connection whatever. 

The fact that Chapman, the employe 
of Sulman & Picard who performed the 
experiments on the Wolf process, was 
placed at work on the Cattermole ex- 
periments after finishing the Wolf ex- 
periments, is without sinister signifi- 
cance. Chapman’s note book has been 
introduced in evidence, containing full 
accounts of the experiments performed 
by him, and the entries show clearly 
that the experiments related to oil 
buoyancy process. 


an 


Employe Working on Two 


| Experiments Not Significant 


There is nothing to show that the 
froth flotation process was discovered or 


| even thought of in connection with the 


experiments. The oil used was not re- 


duced below 50 per cent on the ore, and 
; the evidence 


is that even if it had been 
reduced to the proportions used in the 
froth flotation process, the types of oil 
used would not have produced the froth, 
That Chapman may have discovered the 
principle of the froth flotation process 
during these experiments is mere sus- 
picion, and against this suspicion is the 


| positive testimony of Shapman, corrob- 


orated by that of Sulman and Picard. 

Complainant makes much of the fact 
that one or more pages appear to have 
been cut from the note book. This, of 
course, is a circumstance of suspicion, 


| but Chapman, although he does not give 


a very satisfactory reason for the re- 
moval of the pages, swears positively 
that the book as presented contains all 
entires made in connection with 
the experiments, and the order 
in which the entries are made seems 
to corroborate his statement. At 
all events, we cannot infer that because 


| a leaf of the book is absent it would if 


present show the discovery of the froth 
process. La Bourgogne, 210 
U. S. 95. 

The failure of the Eyre Street large 
scale plant appears to have been due to 
mechanical defects and to the fact that 
the oil employed was too heavy. There 


pointed out above it is doubtful if claims 
8, 9 and 10 are met by the Doble patent 
aside from its lack of disclosure of an 
indepe ndent fuel supply in the form of 
gas. Although the patentability of the 
claims is not free from doubt, on the 
whole it is our view that they should be 
allowed. 

The decision of the examiner is 
versed, 


re- 


than, would ; 


| Cr. 


{ out 


is no evidence to justify the conclusion 
that it failed through the contrivance of 
Sulman & Picard. Their report points 
out the causes of failure, and makes 
suggestions as to how defects might be 
overcome. 

If the theory of complainant be, cor- 
rect that they had at that time dis- 
covered the froth flotation process, they 
could have had no object in having the 
Scammell oil process to fail, as it would 
not have completed, as a practical matter, 
with the froth flotation process, and the 
two were so essentially dif- 
ferent that the development of the Scam- 
mell oil process would never have given 
rise to a suspicion that the froth flota- 
tion process was discovered while ex- 
perimenting upon it. 


processes 


Air Bubble Flotation 
Accidentally Discovered 

The fact that Suiman & Picard, in the 
summer of 1903, secured patents on proc- 
esses involving air bubble flotation,. in 
the absence of explanation, would be a 
very suspicious circumstance. They ex- 
plain it, however, on the basis of an 
accidental discovery made while watching 
the effect of air bubbles on a grape ina 
glass of champagne. The principle of 
bubble flotation was not a new discovery, 
being covered by a patent issued to one 
Froment, and it may well be, as both 
Sulman and Picard testify, that the pat- 
ents issued to them in 1903 were not 
based upon information derived from or 
experiment conducted for any of their 
clients. 

The precise question as to whether 
Sulman & Picard “stole” from Wolf the 
idea of this bubble flotation patent, was 
inquired into and directly passed upon 
adversely to Wolf in his suit with Sul- 
man & Picard in 1905. While we do not 
regard the judgment in that case as 
an estoppel which precludes _ plaintiff 
from maintaining the suit at bar, as the 
issues in the two cases are entirely dif- 
ferent and the issues here not 
passed upon or determined there, we do 
regard it as settling the matters which 
were therein decided. 


were 


And one of the matters so decided was 


. that the bubble flotation patents were not 


obtained by Sulman & Picard as a re- 
sult of their appropriation of the ideas 
of Wolf. As this is a suit virtually be- 
tween the same parties, or their privies, 
the judgment of the English Court is 
conclusive that question. Southern 
Pac. R. Co. v. U.S. 188 U. S. 519, 532; 
Southern Pac. R. Co. v. U. S. 168 U.S. 
1, at 48. 


There is no question that the relation- 
ship existing between Wolf and Sulman 
& Picard was one of a confidential and 
fiduciary character. And it 
well settled that where such relationship 
exists, equity will exercise its jurisdic- 
tion to protect the person who is in a 
position of dependence from being im- 
posed upon by those in whom he places 
reliance. Pomeroy cn Equity Jurispru- 
dence, 4th Ed., 955 to 965. 

The rule is thus stated in Bispham’s 
Principles Equity (7th Ed.) 355: 
“Wherever-two persons stand in such a 
relation that, while it continues, confi- 
dence is necessarily reposed by one, and 
the influence which necessarily grows out 
of that confidence is possessed by the 
other, and this confidence is abused, or the 


Sees. 


of 


influence is exerted to obtain an advan- | 
| tage at 


the expense of the confiding 
party, the person so availing himself of 
his position will not be permitted to re- 
tain the advantage, although the trans- 
action could not have been impeached 
if no such confidential relation had ex- 
isted,” citing Tate v. Williamson L. R. 2 
61. 


Trouble Not With Law 


| But With Facts in Case 


Complainant’s trouble is not with the | 


law, but with the facts. Unquestionably 


; Sulman & Picard occupied a confidential ; 


relationship to Wolf. Unquestionably, if 
their froth flotation patent was obtained 


; upon information communicated to them 


by him, or from experiments conducted 
for him, the obtaining of it was a fraud 
upon his rights and the patent belonged 
to him in equity, in justice, and in com- 
mon honesty. 

But before Wolf can claim the patent 
or ask that Sulman & Picard be convicted 
of fraud on his rights, he must establish 
that this patent, which was obtained 
after the employment of Sulman & Picard 
was ended, was based on information ac- 
auired from or experiments 
him while the _ relationship 
This he had failed to do. 

What we have said in discussing’ the 
charge of fraud, in which we have pointed 
the essential difference between 
Wolf’s process and that of defendant’s 
patent, practically disposes of the charge 
of infringement. Complainant, in fact, 
concedes that the process disclosed by 
defendant’s patent is not an_ infringe- 


made for 


continued. 


‘ment of the Wolf patent, but contends | 
that defendant is guilty of contributory | 

infringement in that it has caused cer- | 
methods of | 
| “overtreatment” and “retreatment” which 


tain of its licensees to use 
infringe the Wolf patent. 
Without 
| the connection between defendant and 
its licensees is sufficiently shown to ren- 
der it liable for the methods which they 
have adopted and which are alleged to 
constitute infringement, we are satis- 
fied that the learned District Judge was 
correct in holding that these methods do 
not infringe. That which complainant 
describes as “overtreatment” in the Wolf 
patent is the requirement that the mixure 
of oil, water and ground ore be agitated 
until the oil has taken up “all the metal- 
lic-mineral contents with some gangue.” 


Processes Pursued 
Entirely Different 

What complainant describes as “re- 
treatment” is the requirement that the 
mineral-bearing oil be passed through 


{ warm water so that the gangue shall be ; 


| be taken up 


is equally | 


stopping to discuss whether | 


| time. 
| into activity but 


| Complaint Barred 
| Because of Laches 
| . = 


| Plea of Poverty Held Not Sus- 
| tained as Excuse for Delay 

in Starting Suit. 
| dropped out as the oil is thinned. Certain 
licensees of defendant, in applying the 
froth-flotation 
patent, 


process of defendant’s 
the froth 
and repeat the process of the patent for 


take mineral-bearing 
the purpose of securing a purer metal 
concentrate. 

The fact that the first 


instance picks up some of the gangue as 


froth in the 
well as the metal particles is said to be 


of what is called the 
“overtreatment” of Wolf 


The fact that the froth is put in water 


an infringement 


the process, 


and re-agitated without further addi- 
tion of a frothing agent, with the result 


that there is a new froth formed with 


further separation of the metal particles 
from the gangue, is said to be an in- 
fringement of what is called the ‘retreat- 
ment” of the Wolf patent. 

It is perfectly clear. however, that the 
processes pursued by the licensees of de- 
fendant are entirely different from the 
processes of the Wolf patent. As hereto- 
fore stated, that process an oil- 
buoyancy process. Agitation of a violent 
character is resorted to in order that the 
particles of oil may be brought in con- 


covers 


tact with the particles of metal, and espe- | 
cially with those included in the slimes, | 
sur- 


the 
particles 


when the oil fioats to 
will bear these metal 


so that 
face it 
with it. 


The fact that the oil takes up some of ! 


the gangue is not a desirable element 
of the process, but is incidental to the 


| violent agitation necessary to bring the 


particles of oil in contact with the metal. 
The essential difference between this 
process and the froth-flotation process of 
defendant’s patent has already been ad- 
verted to. 

The fact that some gatigue is taken up 
by the froth of the froth-flotation process 
does not constitute it an infringement of 
an oil-buoyancy process in which gangue 


| is also taken up; and calling the violent 
to | 


agitation, which 


causes the gangue 
‘overtreatment,” does 
change the matter. 


not 


As to infringement in “retreatment,” it | 


must be apparent that the re-agitation 
of mineral-bearing 


mineral-bearing oi! 
so that the oil will be thined and the 
gangue dropped therefrom. In the one 
case, we have a mere repetition of the 
process of defendant’s patent, which ad- 
mittedly does not infringe the Wolf 


patent; in the other case we have a mere | 


thinning of the mineral-bearing oil by 
the application of heat, with the result 


that it drops the gangue which it held | 


while more viscous. 


Laches Would Be 
Sufficient As Bar 


As we are of opinion that the decree 
of the District Court dismissing the bill 


should be affirmed upon the merits, it is | 


unnecessary that we consider the special 
defenses pleaded in the answer. It may 
not be amiss to observe, however, that 
the laches shown by the record would be 
quite sufficient of itself to bar complain- 
ant of relief in this case. 
defendant was obtained:in 1905. Wolf 
learned of it, according to his own state- 
ment, “in the latter part of 1911 or 1912,” 
and yet this suit was not instituted until 


April 10, 1922, just eight days prior to | 


the expiration of the Wolf patent. 

Wolf pleads poverty, but we are not 
convinced by the evidence that delay in 
instituting suit was due solely to this 
cause. 
litigation in the meantime, and 
efforts to exploit 
prospective 


he patent and interest 
purchasers. He seems to 


| have had the enthusiastie backing of Sir 


Frank Crisp, who, in some of the 
respondence’ introduced in evidence, 
claimed to have an interest in the patent; 
and certainly as him no claim 
poverty is made. 


to 


Poverty is ordinarily no excuse for 
laches in instituting suit. Hayward v. 
National Bank 96 U. S. 611, 618; Leggett 
v. Standard Oil Co. 149 U. S. 287, 294. 
And if complainant is not barred by the 
laches here shown, it would be difficult 
to imagine a case which laches 
bar. 


District Court's 
Decree Affirmed 

“A court of equity,” say Lord Camden, 
“which js never active in relief against 
conscience or public convenience, has 


| always refused its aid to stale demands, 


where the party has slept upon his rights, |“) ” ; , 
I Maipalatii he & chiropractics the equal protection of the 


and acquiesced for a great length of 
Nothing can call forth this court 
conscience, good 
and diligence.” Smith vy, 
Clay, 3 Brown Ch. 638; Pomeroy’s 
| Equity Jurisprudence (4th 
section 419; Hammond v. Hopkins, 143 
U. S. 224, 12 S. Ct. 418, 36 L. Ed. 134; 
Gildersleeve v. New Mexico Mining Co., 
161 U. S. 573, 16 S. Ct. 663, 40 L. Ed. 
812; Gill v. Colton (C. .C, A. 4th) 12 
Fed. (2) 531; Naddo vy. Bardon (C. C. 
A. 8th) 51 Fed. 493. 


The case has been most ably presented, 
but after giving careful consideration 
to the learned brief and brilliant oral 
argument of counsel for complainant, we 
find no erro, and the decree of the Dis- 
trict Court is affirmed.- 

April 12, 1927, 


reasonable 


froth is essentially | 
different from passing thin streams of 
through hot water, | 


The patent of | 


He found means to institute other | & , 
, | Saunders 
spent ; 


; quite a good deal of time and money in 


of | 


faith, | 


Ed.) vol. 1, | 
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State Laws 


Index and Digest 
Of Latest Federal Court Decisions 


— 


| Supreme Court Asked 
To Pass on Validity 
Of an Oklahoma Law 


QYLLABI are printed in such form that thay can be cut out and pasted on 


Standard Library-Index and File Cards approximately 3 by 5 


inches, 


usually employed in libraries and filed for reference. 


FrRAUD: Actions: Rights of Action: Collateral Attack—Where either actual 
or constructive fraud is charged against a judgment, held: Such fraud in 
entry or obtaining of judgment may be shown in collateral proceeding by 
others than parties to judgment, where the fraud affects injuriously interests 
of such others.—Johnson v. Interior Oil & Gas Co. (District Court, Western 
District of Pennsylvania.)—Yearly Index Page 611, Col. 5 (Volume II.) 


PRAUD: Deception Constituting Fraud.—The action of president and di- 

rector of a company in securing judgment notes of the company, while 
company insolvent, and entering judgment thereon, constitutes constructive 
fraud upon general creditors, which precludes them from claiming priority as 
against general creditors.—Johnson v. Interior Oil & Gas Co. (District Court, 
Western District of Pennsylvania.) —Yearly Index Page 611, Col. 5 (Volume II.) 


yn 
I'rade Marks and Patents 
ATENTS: Invention: Igniting Combustion Engine Charge.—Claims directed 
to combining in combustion engine an auxiliary device for supplying in- 
dependent gas fuel, and igniting this fuel, being without direct anticipation in 
old art, and being, as to patentability, not free from doubt, held: Allowable.— 
Scott, Lewis L., Ex parte (Exmrs. Dec., Patent Office.)—Yearly Index Page 


622, Col.1 (Colume II.) 


(TRADE MARKS: Descriptive Properties of Goods: Pancake Flour and Bread. 
—An applicant is not entitied to have mark registered for pancake flour 
when mark has been in earlier use for bread, the manner of sale of respective 


commodities being such that 


ordinary 
bread would be confused into believing the flour to be of same origin. 


accustomed to buying the 
Schulze 


persons 


v. Paxton (Com’r Dec., Patent Office.) —Yearly Index Page 623, Col. 5 (Volume 


II.) = = 
TRADE 


MARK: Descriptive Properties of Goods: Trend of Decisions.—In 


trade mark law the trend of later decisions is to give wider scope to ex- 


pression 


‘same descriptive properties,” 


especially when mark is arbitrary, the 


recent cases extending trade mark protection to goods of allied classes.— 
Schulze v. Paxton (Com’r Dec., Patent Office.) —Yearly Index Page 623, Col. 5 


(Volume II.) - _ 
(TRADE MARK: 


Rights Cease with Cessation of Business.—Applicant does 


not acquire any right to priority in a trade mark by attempted pur- 
chase of good will (including registration of mark), when the vendor of this 
good will had entirely gone out of business two years before attempted trans- 
fer, there being no good will where there is no business.—Schulze v. Paxton. 


(Com’r Dec., Patent Office.)—Yearly Index Page 623, 


Page 3. 


Col. 5 (Volume II.) 


“ 


Su preme Court 


The journal of the Supreme Court of the United States will be found on 


> 


Page 3. 


Arguments Heard 
On Medical Statute 


Louisiana Law Attacked as 
Diseriminatory Against 
Chiropractors. 


Arguments were heard by the Supreme 
Court of the United States on April 27 
and 28 relative to the constitutionality 
of the.amedical practice statutes of the 
State of Louisiana. 

This question was presented in the 
consolidated cases of Joseph B. Fife and 
Walter W. Fife, plaintiffs in error, v. 
Louisiana State Board of Medical Ex- 
aminers, defendants in error, No. 880; 
Same v. State of Louisiana, No. 881, and 
Same, No. 882. 

It was contended on behalf of plain- 
tiffs in error that the statute discrimi- 
nated against those practicing chiro- 
practics, and was such a use of the police 
power of the State to violate the 


as 


Fourteenth Amendment to the Federal | 


Constitution, in that due process of law 


and those practicing the same profes- 
sion. 
Discrimination Is Denied. 
The State, it was argued on behalf of 


the defendant in error, has the power to | 


protect the public health by regulation 
of the science of healing. The require- 


|; ments imposed on physicians, surgeons, 


and chiropractors alike, it was stated, is 
not an undue exercise of the police 
power, and not violative of the Four- 


| teenth Amendment, fixing no classifica- 


tion discriminating against those prac- 
ticing chiropractics, since those practic- 
ing this profession profess to cure all 


| diseases, 


-The case was argued by Donelson Caf- 
fery for the plaintiffs in error and by 
M. M. Irwin, T. S. Walmsley and E, D. 
for the defendants in error. 
The Supreme Court of the State 
Louisiana, it was explained by counsel, 
in its decision, upheld the constitution- 


ality of the statute as one not fixing 


| an arbitrary classification among those 
Cor | practicing 


medicine, and enjoined the 
plaintiffs in error from practicing their 
profession without a license as required 
by the statute. 

The medical practice statutes — of 
Louisiana, it was explained by counsel 
for the plaintiffs in error, establish cer- 
tain educational requirements for the 
practice of the healing arts. 
in question requires, it was argued by 


| Mx. Caffery, that those practicing chiro 
would | 


practics, as physicians and surgeons, per- 
fect themselves in the entire medical 
and surgical curriculm, “although their 
practice is confined entirely to bodily 


| manipulations along the spinal column, | 


and although they are strictly knifeless 
and drugless practitioners.” 
Calls Classification Arbitrary. 
Such a classification, it was urged, is 
arbitrary and denies those practicing 


such a classification is 
fixed for practicing osteopathy, den- 
tistry, and other medical professions. 
It places upon them, it was stated, con- 
ditions and requirements which have no 
relation to their functions and their prac- 
tice, 

On behalf of the defendants in error, 
their counsel argued that it was not un- 
reasonable to require the plaintiffs in 


laws, since not 


| error, as well as other persons practicing 
subjects | 


the healing art, to know the 
complained of by the plaintiffs in error, 


since such, il was said, tends to the pro- 


of the health of the 
of the State of Louisiana. 
Those practicing chiropractics pro- 
fess, it was contended, “to have a spe- 
cifie for every disease, and they will 
treat any disease known to man,” 


tection inhabitants 


| National Telephone Supply Co. 
was not allowed the plaintiffs in error | 


| Budd Wheel Co. et al. 


of | 


The statute | 


Be- i 


Patent Suits Filed 


NOTICE in filing in any court of 
the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patents involved. 
Abbreviations: D. C. N. D. (S. D., 
E. D. W. D.—)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
decisions in patent cases. 
(Notices under section 4921, R. S., as 
amended Feb. 18, 1922.) 

882136, F. C. Altmann, latch 
doors, appeals filed in C. C. A, 
Doe. 4643, The Cincinnati 
The English & Mersick Co. Doc. 4644, The 
English & Mersick Co. v. The Cincinnati 
Cadillac Co. Affirmed as to claim 1 in case 
1644, reversed as to claim 2 in case 
both claims held invalid, April 5, 1927. 

1144318, 1240169, 1308979, J. Blackburn, 
Cable hanger, appeal filed in C. C. A. (6th 
Cir.), Doe. 4634, J. Blackburn et al., v. The 
Decree af- 


for vehicle 
(6th Cir.), 
Cadillac Co. y. 


firmed, April 5, 1927. 

1240169. (See 1144318.) 

1302606, G. Sundback, Separable fastener 
slider, appeal filed Oct. 30, 1926, C, C. A. 
(2nd Cir.), Doc. 9413, Hookless Fastener Co. 
v. G. E. Prentice Mfg. Co. Decree affirmed 
(notice dated April 4, 1927.). 

1308979. (See 1144518.) 

1313080, L. H. Ensten, 
filed Jan. 11, 1926, D. C., N. D. Ohio (E. 
Div.). Doe. 1704, L. H. Ensten (The Lion 
Knitting Mills Co.), v. The Rich Sampliner 
Co. et al. Bill dismissed (notice dated 
April 4, 1927). 

337597, P. A. Fischer, Adjustable cap, ap- 
peal filed Feb. 10, 1927, C. C. A. (2d Cir.), 
Doc. 9546, P. A. Fischer et al. v. H. Ostrof- 
sky et al. Decree affirmed, April 4, 1927. 

1365896, T. I. Duffy, Disk wheel for ve- 
hicle, suit filed April 6, 1927, D. G., E. D. 
Mich. (S. Div.), Doc. 1978, G. H. Forsyth v. 


Knitted cap, suit 


cause of such practice, it was argued, 
the same qualifications should be im- 
posed on those practicing chiropractics 
as are imposed on physicians and sur- 


| geons. 


Legislative Power Defended. 

The legislature, rather than those pro- 
fessing chiropractics, it was urged, 
should set the standard requirements of 
knowledge necessary to practice the 
healing arts. 

“If not,” it was argued, “then its 
powers are more imaginary than real, 
because its laws may be defeated by the 
belief of one whose knowledge should 
entitle him to no belief whatever on the 
subject.” 


Daily. 





| vin 
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Local 


Licenses 


| Statute Requires a License to 


Operate Cotton Gin Un- 


der Cooperation 
Plan. 


The validity of a provision of the 
Cotton Gin Act of the State of Oklahoma 
requiring the issuance of a license to 
operate a cotton gin cooperatively upon 
the petition to the Corporation Com- 
mission of the State of 100 citizens and 
taxpayers of the locality in which the 


| gin is to be operated was brought in 
| question before the Supreme Court of 


the United States on April 27. 
The constitutionality of the provision 


| of the Act was discussed in arguments 


heard by the Court in the case of W. A. 
Frost, doing business under the name 


| of Mitchell Gin Company, appellant, v. 


Corporation Commission of the State of 
Oklahoma, Fred Capshaw, Frank Carter, 
etc., et al., appellees, No. 375. 

The case was argued, by R. M. Rainey 
and Streeter B. Flynn (R. M. Rainey, 
Streeter B. Flynn, Lydick & McPherson, 
Rainey, Flynn, Green & Anderson, Cal- 
Jones and T. Murray Robinson on 
the brief), for the appellants and by 
E. S. Ratliff (Edwin B. Danbey and EF. 
S. Ratliff on the brief) for the appllees. 

Passed by Legislature. 

The Legislature of Oklahoma in 1915, 
it was explained to the Court by coun- 
sel, passed an Act declaring cotton gins 
to be public utilities, and requiring a 
license to be secured from the Corpora- 
tion Commission for their operation. In 
1925, it was stated, the Legislature 
amended the Act so as to provide “that 
on presentation of a petition for the 
establishment of a gin to be run co- 


| operatively, signed by 100 citizens and 
| taxpayers in the community where the 
| gin is to be located, the Corporation 
| Commission shall issue a license for said 


gin.” 


The lower courts have held, it was 


} . 
claimed, that the issuance of a license 


in the latter case was mandatory upon 
the Commission, whereas the law pro- 
vides that in the issuance of licenses 
for othcr than cooperative gins, it is to 
be granted only where it is shown that 
the construction of a gin is a needed 
utility, and that the applicant is a com- 
petent and desirable corporation or per- 
son to engage in the business. 

Alleged Discrimination. 

The alleged discrimination, the coun- 
sel for the appellant contended, does not 
give the appellant, who is the holder of 
a license, the due process of law guar- 
anteed by the Fourteenth Amendment 
to the Federal Constitution. The in- 


| junction sought in the District Court to 


enjoin the Commission from issuing a li- 


| cense for a cooperative gin in the same 


locality was denied, that court holding 
that the classification was nondiscrim- 
inatory and the Act constitutional. An 
appeal was then taken from this decision 


| to the Supreme Court. 


On behatf of the appellant, it was ar- 
gued that the exempting provision as to 
cooperative gins is discriminatory and 


| deprives the appellant of the equal pro- 


tection of the law. The license to main- 
tain a gin for ginning cotton is a fran- 


| chise, it was contended, and the holder 


thereof, although the same is nonexclu- 


i sive, will be protected in equity against 


illegal acts which may result in injury. 
Declared to Be License. 

The counsel for the appellees argued 
that the right granted to operate a cot- 
ton gin under the statute in question 
is a license and not a franchise. tI is 
clearly distinguishable from the right 
possessed by the holders of franchise to 
occupy streets and public places granted 
by the sovereignty. 

It was contended, however, that “even 
though the right possesesd by appellant 
is in the nature of a franchise, the legis- 
lative authority of the State of Okla- 
homa is empowered under the facts in 
this case to classify in a constitution 
way cooperative organizations as was 
done im the case now under considera- 
tion, and that appellant would have no 
right to complain of such classsification.” 

There is no discrimination, it was 
urged, between persons belonging to the 
classes contemplated by the Legislature 
in distinguishing between cooperative 
ginners and ordinary ginners. Con- 
gress itself, it wes said, has repeatedly 
legislated upon matters in which they 
distinguish and elassify as between the 
right of the producer who might desire 
to manufacture his product and the 
manufacturer merely engaged in manu- 
facture. 


When you want to know 
something about any ac- 
tivity of the Government, 
ask the Inquiry Division 
of The United States 
Its services are 
available without 
charge to subscribers. 


AERTS! 
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Priority 


Claims 


Securing Notes and Entering Judgment Thereon | 


While Firm Is Insolvent I: 


Creditors Precluded 
In Claiming Priority 


Decision Is Rendered In Suit 
Involving Interior Oil and 
Gas Company. 


G. JOHNSON v. INTERIOR OIL & GAS 

Co.; District CourT, WESTERN DIs- 
TRICT OF PENNSYLVANIA, No. 1136 IN 
EQUITY. 
The action of the president, director 
and attorney of a company in securing 
judgment notes of insolvent company 
and entering judgment thereon was held 
in this case to constitute constructive 
fraud upon the general creditors. 

The opinion of Judge Thomson fol- 
lows: 

This matter comes before the court on 
exceptions filed to the report of the Spe- 
cial Master in Chancery, appointed to 
pass upon the account of the receiver 
and examine and report all claims of 
every kind that may arise against the 
said receiver. 

It appears from the report of the Spe- 
cial Master that the proceeds from the 
sale of all the real estate of the Interior 
Oil & Gas Company and from the con- 
version of other assets, consisting of 
various items of personal property in- 
cluding gas and gasoline, totaled $50,- 
525.37. That out of these funds the re- 
ceiver has paid for expenses of opera- 
tions, safeguarding the property, costs 
of the receivership and other disburse- 
ments, the sum of $33,095.41, leaving a 
balance for distribution by the Special 
Master of $17,429.96. It appears that 
the receiver did not separate the avails 
of money derived from the sale of real 
estate subject to liens, from the other 
assets received by him. 
the Master distributed as follows: 

First: 
including 
$576.89. 

Second: Claims for taxes, $2,297.91. 

The balance he aplied as follows: To 
A. G. Johnson, payment of his judgment 
in Court of Common Pleas of Warren 
County, at No. 170 March Term, 1924, 
$10,790.20. ‘ 


A. 


Expenses of this proceeding, 
compensation of Master, 


To Earle MacDonald, payment of his | 


judgment in said court, at No. 171 
March Term, 1924, $975.10, and to Clar- 
endon State Bank to apply on its judg- 
ment, at No. 172 March Term, 1924, in 
the Court of Common Pleas of Warren 
County, the balance of the fund for dis- 
tribution, less the costs of the clerk of 
this court occasioned by the filing of this 
report and the reasonable compensation 
of the Special Master and his disburse- 
ments. 

It will thus appear from the Master’s 
report that these first three judgments 
consumed the entire balance for distri- 
bution so that other judgments, which 
were liens on the land sold, and the gen- 
eral claims of creditors received nothing. 
To this report exceptions have been filed 
by Ernst & Ernst and Layton H. Vogel 
to the Master’s finding that the fund for 
distribution should be applied to judg- 
ments Nos. 170, 171 and 173, as valid 
liens against the funds and in applying 
said funds to the payment of said judg- 
ments. 

The Interior Oil & Gas Company, a 
corporation of Delaware, was incorpo- 
rated January 15, 1923, and registered 
to do business in Pennsylvania on Feb- 
ruary 16, 1923. It was the owner of 


certain real estate in Sheffield and Mead | 


Townships, Warren County, Pennsy]l- 
vania, certain property in the city of 
McKeesport, and certain real estate in 
Kentucky. The real estate 'in Kentucky 
was sold by an ancillary receiver for a 
trifle over $3,200. A temporary receiver 
was appointed on August 21, 1924, which 
appointment was made permanent on 
September 1541924. On March 26, 1925, 
the Warren County real estate was sold 
under an order of this court for $32,- 
250, the real estate in McKeesport was 
sold for $390, and at the time of the ap- 
pointment of the receiver there were 
various claims for taxes unpaid, amount- 
ing to $2,297.91. 

A. G. Johnson, the plaintiff in judg- 
ments Nos. 170 and 178, March Term, 
1924, was the president of the Interior 
Oil & Gas Company from February, 
1923, until April 10, 1924, after which 
he remained upon the board of directors 
until June of 1924. Earle MacDonald, 
the plaintiff at judgment No. 171, March 
Term, 1924, was attorney for the Inte- 
rior Oil & Gas Company for a consider- 
able period of time. Mr. Johnson was 
the first president of the corporation. 


Corporations Lacked 
Sufficient Funds 


Mr. MacDonald was the attorney of 
the corporation and continued to be un- 
til, perhaps, early in March, 1924. The 
corporation was without sufficient funds 


to pay its debts or carry on successful | reasonably clear. 


This balance | 
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Trade Marks 


Milling 


operation, its refinery only being oper- 
ated for two or three weeks and that at 
a loss, It was so situated that it could 
not raise funds upon its own assets and 
adopted the policy of either mortgaging 
or selling its real property to finance the 
corporation, both of which failed. Fi- 
nally, upon the endorsement of A. G. 
Johnson, the company borrowed on its 
promissory notes from a Jamestown, 
N. Y., bank, the sum of approximately 
$20,000, which notes were reduced by the 
application of moneys received from the 
sale of certain corporate properties, to 
between $14,000 and $15,000. 

In December of 1923, the corporation 
issued to Johnson its corporate judg- 
ment notes for said amount, and, on No- 
vember 8, 1923, it issued and delivered 
to Earle MacDonald a judgment note in 
the sum of $900 for services previously 
rendered, the judgment notes being given 
at a time when it was apparent that all 
the plans to further finance the corpo- 
ration had failed. At the March Term, 
1924, Johnson, entered judgment against 
the corporation upon his two notes, and 
at the same time Mr, MacDonald en- 
tered judgment on his note, all being 
entered on April 14, 1924, and execution 
issued on each judgment. 
the position taken by exceptions, it is 
urged: 

First: That the corporation prior to, 
and at the time of the issuance of the 
judgment notes to the president of the 
company, and the attorney, and at the 
time of the entry of these judgments, 
the corporation was insolvent. 


Special Master 


Claimed in Error 


Second: That the Special Master erred 
in holding that the judgments entered 
as liens upon the real estate in Warren 
County could not be attacked in the pro- 
ceeding before him, and could only be 


| attacked by a formal proceeding insti- 


tuted for that purpose. 
Third: That the action of the presi- 


; dent and director, and the attorney, re- 


spectively, in securing judgment notes 
and entering judgment thereon, consti- 
tutes a constructive fraud upon the gen- 
eral creditors, which precludes them 
from obtaining preference in the distri- 
bution, and requires them to participate 
proportionately with the general cred- 
itors. 

Under the facts and the law of the 


case, I think all of these positions will 


have to be sustained. 

The crucial test of insolvency is that 
when fair sales have been made of all 
assets of the concern, these are insuffi- 
cient to pay its debts. This was the 
situation of the Interior Oil & Gas Cor- 
poration when the judgment notes were 


given and when they were entered and | 


executions issued thereon. 

In reaching the conclusion that the 
judgments of Johnson and McDonald 
could not be attacked in the distribution 


proceedings before the Special Master, | 


he relies upon Safe Deposit & Trust 
Company of Pittsburgh v. Wright et al, 
105 Fed. Rep. 155. It is, of course, true 
as there held, that as between the plain- 
tiff and the defendant to the judgment, 
there could be no collateral attack, but 
where either actual or constructive 
fraud is charged against a judgment it 


entry or obtaining of the judgment may 
be shown in a collateral proceeding by 
others than the parties to the judgment, 
where such fraud affects injuriously, the 
interest of such others. Pangborn v. 
American Vault, Saft & Lock Co. 205 
Pa. 83. The facts in that case and this 
are strikingly similar. Hopkins & John- 
son Appeal 90 Pa. 50. 


First Opportunity 
To Litigate 


These acceptants had no knowledge | 


of the giving of the judgment notes 
or the entry of the judgments prior to 
their entry. This is the first opportunity 
other creditors of the corporation have 
had to litigate the question as to the 
legal effect of those judgments as affect- 
ing the question of priority upon dis- 
tribution of the funds, and to hold that 
the Special Master would have no power 
to inquire into the validity of these 
judgments as against the other creditors 
would practicably be to deny to the 
Federal Court such authority. 

This question was before the Federal 
Court in Asheville Lumber Co. v. Hyde 
172 Fed. 730. The same question has 
been passed upon in Richardson v. 
Green, 133 U. S. 30. We think it was 
not only the legal right but the duty of 
the Special Master to pass upon the 
validity of the Johnson and MacDonald 
judgments as against the other cred- 
itors, over whom they claim priority in 
distribution. That the action of the 
President and Director of the Company, 
as well as the attorney, in securing 
judgment notes and entering judgment 
thereon, acting as they were, in a fidu- 
ciary capacity, constitutes a construc- 
tive fraud upon the general creditors, 
which precludes them from claiming 
priority as against general creditors is 
As establishing this 


In support of | 


s Ruled Constructive Fraud 











| pany, No. 301, and Edward C. Twist, 


is well settled that such fraud in the | for the petitioners and by Preston C. 


| executed during their minority by their 
| guardian to the Los Angeles-Cherokee 
| Oil Company, and assigned to the re- 


May Show Obtaining 
Judgment or Fraud | 


Ruling Applies to Others Than 
Parties to Award Where 
They Were Injured. 


proposition without elaboration, ref- 
erence is made to Mueller vy. Monon- 
gahela Fire Clay Co. 183 Pa. 450; Mol- 
ler y. Keystone Fiber Co. 187 Pa. 553; 
Hill v. Standard Telegraph Mfg. Co. 198 
Pa. 446; Richardson v. Green, 133 U 
S. 530; Twin Lick Oil Co. v. Marbury, 91 
U. S. 587; Ashville Lumber Co. v. Hyde, 





-172 Fed. 730; Stuart v. Larson et al, 


99 
238. 


Kenyon 


298 Fed. 
Judge 


In this last case Circuit 
writes an exhaustive 


| opinion and collects the authorities on | 


the subject. In Koehler v. Black Run 
Falls Iron Co. 87 U. S. 718, it was held 
that a mortgage executed by the of- 
ficers of a corporation in failing circum- 
stances to secure an existing indebted- 
ness due to themseives in abuse of their 
authority, was not enforceable. 


While the Master was unable to find, 
and perhaps correctly, from the testi- 
mony that either Johnson or MacDon- 
ald entered into any valid agreement to 
withhold action in collecting their in- 
debtedness, it is perfectly plain from 
the testimony and correspondence that 
the action taken by the corporation, 
through its officers and representatives, 
lulled the creditors into the belief that 
their claims would be paid in full, and 
doubtless caused them, from time to 
time, to delay action against the com- 
pany to secure their claims. This only 
emphasizes the necessity of holding such 
officers to the duty which they owe to 
the creditors in their fiduciary capacity, 
and to nullify their action by which they 
would otherwise be able to obtain pri- 
ority over the general creditors. 


; For the foregoing reasons the excep- 
tions to the Special Master’s report are 
sustained, and the report is referred to 
said Special Master to make distribu- 
tion in accordance with this opinion. 

March 16, 1927. 





Cancellation Sought 


Of Leases to Oil Land | 


Validity of Extension Contracts 
Is Before Supreme Court 
For Decision. 


Arguments relative to the right to | 
possession of certain oil lands in Okla- 
homa were heard by the Supreme Court 
of the United States on April 28 in the 
consolidated cases of Edward C. Twist, 
petitioner, v. Prairie Oil & Gas Com- 





Albert T. Twist and Jessie L. Payne, nee 
Twist, petitioners v. Prairie Oil & Gas | 
Company, No. 302. 

The cases were argued by Paul Pinson 
(James S. Watson, Paul Pinson and | 
Daniel Haden Lienbaugh on the brief) 


West (Thomas J. Flannelly- and A. A. 
Davidson on the brief) for the respond- 
ent. 

The petitioners, Cherokee Indian allot- 
tees, owning an undivided interest in 
the lands of their deceased father, it was 
explained by counsel for the petitioners, | 
sued to cancel certain “extension leases” 


spondent. 


Rule Is Outlined. 

Under a rule promulgated by the Su- 
preme Court of Oklahoma, it was said, 
the guardian had no right to contract | 
for the leases, since they were not sold 
in open court to the highest bidder as 
provided by the rule. The State court, | 
it was said, has held that this rule is 
mandatory and it was urged that the | 
Federal courts are bound by the local 
construction of the rule, which is equiv- 
alent to a statute, especially when the 
interpretation antedates the transaction 
involved, as it did in this case. 

“If, however, the Oklahoma decisions 
are inapplicable,” it was argued, “never- 
theless the extension leases should be 
cancelled by reason of the fact that they 
were obtained fo ra grossly inadequate 
consideration, in an irregular manner, 
and that they are tainted with fraud 
and unfair dealings.” 

The counsel cited the facts as related 
by the pleadings showing the consid- | 
eration paid by the respondent for the 
assignment of the leases was materially 
greater than that paid the petitioners | 
for the “extension leases,” and tending | 
to prove an irregular transaction and | 

} 





fraud. 
Claims Order Valid. 
The counsel for the respondent atgued , 
that the rule promulgated by the Okla- j 
homa Supreme Court was substantially 


| which tends to incriminate. 
| formation of the most general character 


Land 


Leases 


Decision Is Sought 


On Right to Assess 
Profit From Crime 


Case Before Supreme Court 
Involves Taxability of Gain 
From Traffic in 
Liquor. 


Arguments were heard by the Su- 
preme Court of the United States on 
April 27 as to whether the Revenue Act 
of 1921 discloses an intention on the 
part of Congress to impose an income 


| tax on gains derived from illicit traffic | 


in liquor in violation of the National 


| Prohibition Act. 


This issue was raised in the case of 
United States of America, petitioner, v. 
Manly S. Sullivan, No. 851. The case 
was argued by Mabel Walker Wille- 
brandt (William OD. Mitchell, Mabel 
Walker Willebrandt, Sewall Key, A. W. 
Gregg and Raymond L. Joy, on the 
brief) for the petitioner, and by Fred- 
erick W. Aley (Frederick W. Aley and 
E. Willoughby Middleton, on the brief) 
for the respondent. 

Intentions of Congress. 

If it is assumed, counsel for the Goy- 
ernment stated, that Congress did intend 
to tax income derived from unlawful 
activities, then the question for decision 
by the court is as follows: “Is the provi- 


sion of the Fifth Amendment to the | 


Constitution that no person shall be 


compelled in any criminal case to be a | 


witness against himself violated by the 
requirement that a taxpayer, whose in- 
come is partly or wholly derived from 
an unlawful source, must make an in- 
come-tax return?” 

Two indictments were returned against 
the respondent, it was explained by Mrs. 
Willebrandt, one charging perjury in 
connection with an income-tax return for 
the year 1919, and the other, in three 


counts, charged evasion of income taxes. 
} 


The third count, that in question, par- 
ticularly charged willful refusal to file 
returns for the year 1921. Upon con- 
solidation of the indictment, it was said, 
a verdict of not guilty was returned on 
the first indictment and on the first and 
second counts of the second indictment, 
and a verdict of guilty was returned as 
to the third count of the latter indict- 
ment. 
Sued Out Writ of Error. 
The respondent then sued out a writ 


| of error from the Circuit Court of Ap- 


peals for the Fourth Circuit, which court 
reversed the judgment of conviction of 
the District Court on the theory, it was 
said, “that, although Congress has the 
power and by the Revenue Act of 1921 
manifested an intention to tax the gains 
of criminal transactions, said act (1) 
does not furnish to one who makes in- 
criminating disclosures in his income 
tax return an immunity from prosecu- 
tion equivalent to the protection afforded 
by the Fifth Amendment * * * 
(2) that the privilege against self-in- 
crimination furnishes a complete defense 
to an indictment charging any natural 


person under Section 253 of the Revenue | 
Act of 1921 with failure to file a return ! 


of income, when the return, if filed, would 

disclose that income was earned in the 

course of the commission of a crime.” 
“The gains and profits derived from 


illicit traffic in liquor,” it was urged } 
| on behalf of the Government, “consti- | 
| tute 
| held, it was said, that such income was 


income.” It has been uniformly 

intended by Congress to fall within the 

purview of the Incime Tax Act of 1921. 
Question Is Stated. 

The questions asked in the income 
tax return, it was further argued, do 
not compel the disclosure of. any fact 
“Only in- 


relating to the nature of the taxpayer’s 
business is demanded, none of which in 


complied with in the transaction in ques- 
tion. The order and judgment of the 


| probate court, it was said, approving the 


transaction involved, made in the exer- 
cise of its jurisdiction, was valid. 

“The proof fails to show fraud in pro- 
curing the order and judgment of the 
County Court,” the counsel for the re- 
spondent argued, “or to substantiate the 
allegations of fraud and unfair dealing 
in respect to the modification of the 
lease contracts.” The fraud claimed, it 
was said, if fraud at all, is extrinsic 
fraud, and the judgment and order of 
the probate court is conclusive in this 
proceeding. 

Bona Fide Purchaser. 

A judgment can only be set aside for 
fraud, it was explained, when the proof 
of it is clear and convincing, and when 


the fraud is the basis of it, and but for | 


which fraud it would not have been ren- 
dered. 

The respondent claimed, by its coun- 
sel, that it is a bona fide purchaser 
for value of the leases and without 
notice of the alleged fraud. Having no 


| notice of the alleged fraud, it was con- 


tended, since it took the title shown 
by public record, its interest in the land 
could not be defeated. 


—_-__e_—ee 


Monthly Reports of Railroad Revenues and Expenses as Reported to 
the Interstate Comm erce Commission 


1927 
9,106,474 
1,219,744 
- 11,188,052 
1,638,292 
2,218,248 
4,031,552 
8,583,938 
2,604,094 
408,879 
2,190,779 
1,822,716 


7,354.98 


PEOIMNGTOVORUE 3.52... ees os 
Passenger revenue 
Total incl. other revenue 
Maintenance of way tae 
Maintenance of equipment ..... 
Transportation expenses ....... 
Total expenses incl. other! ..... 
Net from railroad 
Re 

‘Net after taxes, ete. saa 
Net after rents ........... AG 
Average miles operated ........ 
Operating ratio . 


Missouri Pacific Railroad. 
March 


3 Months 

1926 1926 
8,932,257 
1,234,847 
11,037,489 
1,673,526 
2,287,200 
4,000,156 
8,572,825 
2,464,664 
436,976 
2,024,352 
1,564,909 
7,347.75 


1927 
25,706,326 
3,780,435 
31,887,221 
4,142,269 
6,380,060 
11,865,971 
24,428,902 
7,458,319 
1,350,392 
6,095,446 
4,925,179 
7,350.34 

76.6 


4,481,462 


11,765,052 
24,788,890 | 
7,138,622 | 
1,378,941 | 
5,750,500 | 
4,550,202 | 
7,344.43 | 


77.6 


1927 
25,549,428 8,817,773 
3,915,084| 1,958,884 
31,927,512 | 12,029,745 
1,643,676 
6,756,314} 2,715,900 
4,705,268 
9,675,565 
2,354,180 
800,000 
1,550,642 
1,288,525 
8,463.44 

80.4 


Chicago & North Western Railway. 
March 


3 Months 
1926 
23,660,535 
6,298,968 
33,767,362 
3,809,847 
7,793,197 
14,020,338 
27,353,374 


1926 
8,521,674 
2,101,694 

11,956,641 
1,600,372 
2,783,065 
4,815,723 
9,798,304 
2,158,337 

800,000 
1,354,589 
1,252,041 
8,457.52 
82.0 


1927 
24,157,113 
5,946,163 
33,626,952 
3,850,266 
7,812,663 
14,148,454 
27,639,507 
5,987,445 
2,400,000 
3,578,292 
2,926,738 
8,463.44 


25) 
82.2 


2,400,000 


8,460.61 } 
81.0 | 


1927 
5,140,962 
619,936 
6,174,988 
809,250 
1,045,321 
2,351,014 
4,581,423 
6,413,988 ; 1,393,565 
295,008 
4,001,718 | 1,297,991 
3,623,880 | 1,010,100 
2,524.20 


Wabash 
March 
1926 
4,872,794 
680,987 
5,957,205 
697,198 
1,035,190 
2,319,196 
4,382,244 
1,574,961 
314,375 
1,260,107 
993,422 
2,524.20 
73.6 


Railroad. 
3 Months 
1926 
13,435,504 
2,068,204 
16,652,235 
1,857,082 
2,992,793 
6,661,702 
12,546,127 
4,106,108 
848,825 
3,255,744 
2,390,722 
2,524.20 


75.3 


1927 
13,836,965 
1,906,635 
16,881,446 
1,987,572 
3,012,326 
6,859,835 
12,909,546 
3,971,900 
836,778 
3,131,291 
2,252,166 
2,524.20 


74,2 76.5 


j sustaining the 





and | 


| avoided because it 


| ment to the Constitution. 





Registry of 


(Feane 


YEARLY 623) 


Trade Mark for Flour Denied 


Because of Its Previous Use on Bread 


Goods Are Declared of Same 


General Class and Markings 


Apt to Cause Confusion Among Buyers. 


ScHULZE BAKING Co. v. Paxton & GAL- 


LAGHER Co.; First ASSISTANT COMMIS- 
SIONER, PATENT OFFICE. 
Luther Johns for Schulze; 
Wallace for Paxton. 
Applicant for registration of a trade 
mark appealed from the decision of the 
Interference Examiner sustaining oppo- 
sition to the registration. The decision 


Mida & 


| of the Interference Examiner was af- 
| firmed by the First Assistant Commis- 
| sioner Kinnan, in the following opinion: 
This case comes on for review, on ap- } 
| peal of Paxton and Gallagher Co., of the | 


decision of the examiner of interferences 
opposition filed by: the 
Schulze Baking Co., and holding that 
the applicant is not entitled to regisver 
the term “Butter-Nut” as a trade mark 
for pancake flour because of the prior 
use by the opposer of that mark on bread. 
Ground of Appeal. 
The principal ground on which the ap- 


plicant rests it appeal is that the goods | 


are not of the same descriptive prop- 


erties and, therefore, no injury can oc- } 


cur to the opposer by the registration of 
the mark to the applicant. , In support 
of its contention, attention is called to a 


large number of decisions both of this | 


office and of the courts. 
In the case of R. H. Macy & Co., Inc., 
v. Manbeck Baking Company, 351 O. G. 


441, it was held that bread and flour are | 
goods of the same descriptive properties | 
and that a party was not entitled to reg- | 


ister for bread a mark which had been 
previously used by another on flour. 
Confusion Would Result. 

It is not deemed necessary to enter into 
a detailed discussion as to whether gems, 
rolls and muffins, which applicant ad- 
vertises can be made of its pancake flour, 


come within the generic term bread as | 


used in certain parts of the country. 


It is true that bread is generally inter- | 


preted with reference to trade marks 
applied to it, as the ordinary baker’s 
bread, which is sold by the loaf. 
believed, however, that especially in view 
of the manner in which pancake flour 
is sold, namely, in small cartons and in 
the same stores which sell bread, the or- 
dinary person accustomed to buying the 


Butter-Nut bread of the opposer and see- | 


ing that mark on a carton of pancake 
flour would be confused as to the origin 
of the goods. In this 


A number of the decisions which the 
applicant cites must be read in view of 
later holdings. The trend of later deci- 


| sions is to give a wider scope to a 
| trade mark especially where it is an ar- 


bitrary mark, such as in the present case, 
and to hold that another party may not 
use that mark on allied goods. Certainly 
pancake flour and bread are much closer 
both in the manner of their use and in 
the general line of trade than are the 


| syrup and pancake flour involved in the | 


so-called Aunt Jemima case (Aunt Je- 
mima Mills Co. v. Rigney & Co., 247 F. 
R. 407). 

Decision Is Quoted. 


Applicant cites and quotes from the | 
decision of Rosenberg Bros. & Co. v. El- | 
liott, 3 F. R. (2d) 682, in which the Dis- | 


itself constitutes proof of unlawful deal- 
ings.” The taxpayer will not be per- 


mitted to set himself up as the judge | 
of his rights under the Fifth Amend- | 
' ment, it was urged, and he must com- 
; ply with the Government’s demand on 


him for information at least to the point 
where the information would tend to in- 
criminate. 


“The effect of the interpretation of the | 
Circuit Court of Appeals of the Income | 


Tax Act,” Government counse stated, 


| “in this case would be to favor the law- 
| breaker and excuse from the operation 


of the Income Tax Act any person who 


set up a claim that his income had been } 
derived even in part from criminal op- | 


Such interpretation is to be 
is contrary to the 
purpose of the Act and is not demanded 
by the proper application of the Fifth 


erations. 


| Amendment.” 


Statute In Conflict. 
Section 223 of the Revenue Act of 1921, 
in so far as it requires an income tax 


! yeturn of one whose income is derived 


from a violation of the criminal law, it 
was argued by counsel for the respond- 
ent, is in conflict with the Fifth Amend- 
“If the power 
of Congress in this respect is sustained,” 
it was stated, “the Fifth Amendment 
will have been entirely nullified.” 

The Income Tax Law, it was con- 
tended, does not grant immunity from 
prosecution for disclosures made in tax 
returns. 

The counsel for the respondent con- 
troverted the contention that under the 
accepted definition of income, criminal 
gains can be included. Unless _ it is 
clearly and unequivocally the legislative 
intent to tax gain from crime, it was 
said. such intent must not be read in by 
“judicial legislation.” In the instant 
ease, the counsel contended, to read in 
such an intent “leads not only to re- 
markable absurdities, but goes to the 
very constitutionality of the Act.” 

Guarantees Menaced. 

“It is respectfully submitted,” the at- 
torney maintained, “that in view of the 
present menace to all of the constitu- 
tional guarantees as evidenced by the 
effort of the executive branch of the Govy- 
ernment to make ‘stealthy encroach- 
ments’ upon this fundamental guaran- 


tee against self-incrimination, constitut- | 


ing as it does one of the great bulwarks 
of American liberty and the dangerous 
tendency ot State and lower Federal 
courts to sustain such encroachments by 


creating unsound exceptions, it now be- | 
de- | 


comes necessary for this court to 
fine in unmistakable terms, the limits 
beyond which there can be no legisla- 
tive or executive encroachment upon 
such guarantee.” 


trict Court held that hats are not of 
| the same descriptive properties as over- 
coats, vests and trousers. It is to be 


and the defendant was enjoined from 
using the mark of the plaintiff on hats, 
7 F. R. (2d) 962. 


ticular interest in this connection for the 
reason that it points out very clearly 
what has been referred to above as the 
trend of the more recent decisions. 
its decision, the Court said: 

3ut on a charge of infringement courts, 
advancing a step from the old law, are 


than with the class of goods on which 
a trade mark has been used. When it 
has been used by the owner and by an- 
other on goods of the same class, though 


| different in species, the question whether 
| they are so closely related—so near akin 


regarded as having the 
” arises. 


—as to be ; 
“same descriptive properties 
Principle Announced. 

And then, after referring to the Aunt 
Jemima case above cited, said: 

The Court announced the principle that 
“goods though different may be so re- 
lated as to fall within the mischief which 
equity should prevent,” noting that flour 





It is | 


sense pancake | 
flour and bread are goods of the same | 
descriptive properties within the mean- 

| ing of the Trade Mark Act. 


and syrup, though different, are food 
products, commonly used together, and 
that the public, seeing the flour mark 
on syrup, would conclude that it was 
made by the owner of the mark and on 
this mistaken belief the public would be 
imposed upon and the wrongful user 
would reap the benefit of the owner’s rep- 
utation and advertisement. 

The Court then pointed out that when 
a trade mark has gained a place in the 
public mind and has come to be regarded 
as a guarantee of quality, the public is 
entitled to be protected from deception 
in its use. 

Extensive Business. 


With reference to the specific goods, | 


the Court said: 

It is common knowledge that men’s 
clothing and men’s hats and caps are 
worn together. According to the evi- 
dence in this case they are ordinarily 
sold together. They flow through the 
| same channels of trade. 
country who sell men’s suits and over- 
coats almost universally sell men’s hats 


and caps. And they are advertised to- 


gether. 

In the present case, it appears that 
prior to any use of the mark by the ap- 
plicant tthe opposer had established a 
very large business and advertised its 
goods very extensivel yand at great ex- 
pense. In the brief for applicant, refer- 
ence is made to the use of this mark 
for several years. That use, however, 
was not on the goods for which the mark 

is now sought to be registered but on 
| tea and coffee. Obviously, the fact that 
this mark had been used and registered 
by applicant for tea and coffee would 
| afford no ground for holding that it had 
i the hight to register it as applied to 
pancake flour. 

Bought Good Will. 

It is interesting to note that, while in 
the stipulations filed in lieu of testimony 
(paragraph 8 of the stipulation filed as 
the record for Paxton and GaGllagher) 
| it is stated that applicant purchased the 
business and good will of the Poage-Wall 
| Milling Co., in connection with the sale 
and destribution of Butter-Nut wheat 
flour including the registration of that 
| mark, in the stipulation filed as rebuttal, 
| it is admitted that the Poage-Wall Co., 
had entirely gone out of business two 
years before the alleged transfer and 
that at the time of the alleged transfer 
“that company did not have any busi- 
nes sor good will in connection with the 
manufacture or sale of flour and did not 
have any such business or good will sub- 
sequent to about March, 1924.” The as- 
signment was dated February, 1926. 

In other words, applicant has sought 
to sustain its rights by the purchase of 
a naked trade mark right unaccompanied 
by any business or good will therein, al- 
though it is well settled that such a pur- 
chase gives the buyer no rights in the 
mark. Hanover Star Milling Co. v. Met- 
calf, 224 O. G. 1407, 240 U. S. 403. 

Even if the case could be regarded as 
a close one, under the well settled doc- 
trine that doubts must be resolved 
against the newcomer, the opposition 
should be sustained. 

The decision of the examiner of inter- 
ferences is affirmed. 

April 20, 1927. 
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noted that that case was reversed on | 
appeal by the Circuit Court of Appeals | 


The decision on that appeal is of par- 


In | 
| by the State as its witnesses was dis- 


today less concerned with the species | 


| ments. 


Dealers in this | 
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Rights of Counsel 
To See Witness for’ 
Defense Is Argued 


Supreme Court Is Asked to‘ 
Pass on Constitutional © 


Right of One Charged 
With Murder. 


The constitutional rights of one 
charged with murder to have his counsel 
interview other parties present at the 
time of the alleged crime who are held 


cussed before the Supreme Court of the 
United States on April 28, when that 
court heard arguments in the case of 
David Atkins, plaintiff in error v. The 
State of Ohio, defendant in error, No. 
992. 

The plaintiff in erorr was convicted 
of the murder of a railroad policeman, 
while a member of a party of three 
two of whom were later held by the 
State as witnesses, they having alighted 
from a train and gone into a field to 
get some apples. The railroad police- 
man, it was explained, followed them, 
and on their apprehension, was shot by 
the plaintiff in error. 

Interview Is Refused. 

On behalf of the plaintiff in error, 
it was stated that his counsel “had made 
repeated demands upon the prosecuting 
attorney and upon the court to be per- 
mitted to interview the two witnesses, 
which demand was refused, they being 
confined in the county jail. Applica- 
tion was made for a contin@&nce of 
the cause until counsel for the accused 
could have the privilege of interview- 
ing the witnesses, the counsel claiming 
that they were unable to prepare for 
trial unless the interview «.7as granted, 

This application was refused, and ex- 
ceptions were noted. A verdict was then 
imposed finding the plaintiff in error 
guilty, and the judgment imposed was 
affirmed by the Cupreme Court of Ohio. 

Argument was commenced by E. L. 
Mills for the plaintiff in error when the 
court declined to hear further argu- 


The counsel for the plaintiff in error 
in their brief contended that the trial 
court had erred in refusing the applica- 
tion for the interview, in overruling the 
objection to go to trial and in overruling 
the objection to the testimony given by 
the witnesses until counsel be given the 


privilege of interviewing the witnesses. 


Denied Equal Protection. 

This, it was claimed, was a denial to 
the plaintiff in error of the equal pro- 
tection of the laws guaranteed by the 
Federa] Constitution. The right of coun- 


| sel for the accused to be permitted to 


interview the witnesses, it was stated, 
especially so when imprisoned by the 
State of Ohio is equivalent to the right 
of the accused to have the opportunity 
to consult with his counsel. 


There is no difference in law, it was 
argued, between the imprisonment of 
witnesses by the State and denying ac- 
cess to them by the counsel for the ac- 
cused, and the complete suppression of 
preparation of defense by the State when 
attempted to be made by counsel for 


* the accused. 


Contentions of State. 

Counsel in their brief for the State of 
Ohio explained that statements of the 
two witnesses as to the alleged crime 
were made by them in the presence of 
the plaintiff in error. This being true, 
it was said, the plaintiff in error was 
not taken by surprise as to the testi- 
mony of the two witnesses. It was con- 
tended that the counsel for the plain- 
tiff in error at the trial was not en- 
titled to interview the witnesses because 
what they would say would be a repiti- 
tion of their testimony given to the 
grand jury. 

It was pointed out in the brief that 
the application made by counsel for 
plaintiff in error to interview the wit- 
nesses who were held in jail by order 
of the court, did not ask that the in- 
terview be held in the presence of the 
sheriff or someone designated by the 
court. Under the circumstances, it was 
contended, there is no_ constitutional 
right to interview witnesses, “from 
which it follows that the court is in- 
vested with a discretion which does not 
become prejudicial error, .unless that 
discretion be abused.” 

It was argued that the discretion pos- 
sessed was not abused by the court, and 
therefore its decision was not subject to 
review. 

Henry W. Harter, jr., and C. B. Mc- 
Clintock were on the brief for the de- 
fendant in error. 
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Permits Authorized 
For Construction in 
Rivers and Harbors 


Seven Projects Approved 
for Development by Or- 
der of Chief of Army 
Engineers. 


District and division engineers in vari- 
ous sections of the country have been 
authorized by Major General Edgar Jad- 


win, Chief of Army Engineers to issue | 
projects in | 


permits for construction ; 
rivers and harbors in their districts, the 
Department of War announced April 27. 
The projects are as follows: - 
Colonel W. B. Ladue, Division 
gineer, Northeast Division. To the 
Pennsylvania Railroad Company for the 


Pe hl 
construction of a pier in the Wicomico | 


River, at White Haven, Md. ‘ 

Colonel Spencer Cosby, Division En- 
gineer, Lakes Division. To the Lincoln 
Park Commissioners to construct a 
bulkhead and to fill in Lake Michigan 
at Chicago, Il. 

To Ogden Dunes, Inc., of Gary, Ind., 
to construct a small harbor in Lake 
Michigan, seven and one-half miles east 
ot Gary, Ind. 

Colonel W. 
gineer, Gulf Division. 
Oil Company of Houston, Texas, to con- 
struct a derrick, etc., in Bayou d’Inde, 
near Lake Charles, La. 

Colonel J. C. Oakes, 
gineer, Southeast Division. 


P. Wooten, Division En- 


En- | 


To the Vacuum | 





Division En- | 
To Harry | 


A. Hunter, of Kissimmee, Fla., to con- | 


struct bulkheads, ete., in Lake Tohopek- 
liga, Kissimmee, Fla. 
Colqpel C. 


Central Division. To the 


W. Kutz, Division Engineer, | 
Kittanning | 


Limestone Company to construct a bank | 


fill and 
River at Kittanning, Pa. 

J. Bain, District Engineer, 
purgh, Pa: To the Consolidated 
oke Company 
lrive vender piling in the Monongahela 


¢ 
River at Grays Landing, Pa. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
l'nited States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions, 
lnuterpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-14051. Contracts—Interest—Pay- 
ment of on judgments secured by sub- 
contractors against prime contractor. 
Where the Government under the pro- 


wharf wall on the Allegheny | 


of Pittsburgh, Pa., to | 


| Norway only is affected by this order, | 


| cautioned to guard against errors by | 
consulting conversion tables in connec- | 


Montreal Plans to Spend 


Half Million on Highways 


Montreal plans to spend nearly a half 
million dollars on highways this year, 
according to a report just issued by the 
Department of Commerce. 

The full text of the report follows: 

Montreal, Canada, intends to spend 
$480,000 this year, as follows: $150,000 
on maintenance of pavements; $110,000 
on upkeep of macadam roads; $120,000 
on maintenance of rolling equipment, 
and $100,000 for new rolling stock. In- 
terested firms should communicate with 
J. E. Blanchard, superintendent, Roads 
Department, or R. A. Terreault, director 
of Public Works, City Hall, Montreal, 
Quebec. 


Money Order Rates 
To Norway Changed 


Postmaster General Issues 


Instructions to Postmasters 
in Regard to Handling. 


The Postmaster General, Harry S. 
New, has just announced, a new con- 
version rate of 26 cents in the issuance 
of money orders for Norway. The new 
rate becomes effective May 2. 


Mr. New’s announcement was supple- | 
| mented by a memorandum approved by | 
the Third Assistant Postmaster General, | 
R. S. Regar, who stated that the rate | 


affects only Norway. 


The full text of both announcements | 


follows: 


Order No. 5368. It is ordered on and | 


after May 2 in the issue of postal money 


| orders the money of the United States | 
shall be converted into that of Norway | 


at the rate of 26 cents to the krona. 
Conditions in the foreign 


for the issue of postal money orders on 
Norway, and Postmaster General’s Order 
No. 5368. dire: 
1927, the rat: 
shall be 26 ce: 

It will be observed that the rate for 


and that Table No. 55 should be used. 
Postmasters and postal employes are 


| tion with the last notice of change re- 


ceived, since any loss imposed upon the | 
remitters or payees by lack of care will | 
be charged against the postal employes | 


| at fault. 


Packing Required 


visions of a settlement agreement cov- | 


ering a number of preexisting contracts 
agreed to save the contractor harmless 
against any lawful claims or demands 
which had not theretofore been paid, 
there is no liability on the Government 
except for payment of amounts of such 
claims might subsequently be de- 
termine judgments of courts or 
otherwise. There is no obligation on 
the Government under such a provision 
to reimburse the contractor for interest 


charges on amounts so determined and 


s paid by the contractor for at- | 


torneys’ fees and expenses in defending 
uits and interest on such fees and ex- 
penses where the Government had prior 
to the institution of the suit recognized 

ion of the prime contractor 
to subcontractor and the correctness of 
the amount claimed by the subcontractor. 

\-17853. Traveling expenses—Trans- 
fers between field stations. The transfer 
of employes between two stations in the 
ficld necessitated by the bodily removal 
of the work upon which engaged to the 
station and its continuance at the 
new station under the same appropria- 
tion does not constitute a discharge and 
reappointment of the employe and the 
expenses of such transfer may therefore 
be paid from the appropriation for that 
activity. 

A-17967. Contracts—Cost plus. Neither 
Public Resolution No. 65, approved 
March 3, 1925, 43 Stat. 1256-1258, au- 
thorizing American participation in the 
International Exposition at Seville, 
Spaing nog general applicable statutes 
prohibit the use of cost-plus contracts 
for the construction of the necessary 
buildings at Seville to house American 
exhibits. Such a cost-plus contract may 
be entered into if administratively de- 
termined to be necessary and desirable. 

A-18104, Traveling expenses—Per 
diem in lieu of subsistence. Since the 


new 


For Mailing Liquids | 


Announced 
Pareels to Great Britain 
and Ireland. 


Regulations 


Senders of parcels containing liquids | 


or any substance which easily liquefies 
must conform with certain packing re- 
quirements of the postal service when 
addressed to Great Britain and Northern 
Ireland. This announcement has just 
been made by the Third Assistant Post- 


master General, R. S. Regar, who warned | 


postmasters against accepting improp- 
erly packed parcels containing articles 
of this character. 

The full text of Mr. Regar’s announce- 
ment follows: 

It has come to the 
Department that, 


attention of the 
although 


| accepting for insurance to Great Brit- 


travel order dated June 10, 1926, of a | 


civilian employe of the War Department 
prescribing a flat per diem of $4 in ac- 
cordance with the provisions of Army 


Regulations 35-4060 was not modified by | , 
| partment of State, that instructions have 
been issued in Chile to the effect that no 


competent authority, the employe is en- 
titled to no more than $4 per diem for 
days he was in a travel status on and 
after July 1, 1926, under said travel 
order. 


Special Delivery Urged 


For Mother’s Day Mail 


A special delivery stamp should be af- 
fixed to mailing matter incident to 
‘Mother’s Day in order to insure prompt 
delivery, the First Assistant Postmaster 
General, JohnH. Bartlett, has just an- 
nounced in a memorandum. 

The full text of the announcement fol- 
lows: 

Mother's Day, this year occurs on Sun- 
day, May 8. 

As there will undoubtedly be received 
at the majority of offices a heavy mail 
for delivery on that date, as much pub- 


| and 


ain and Northern Ireland parcels con- 


taining liquids or any substances which | 


easily liquefies. 
The Parcel Post Convention between 


Great Britain and Northern Ireland and | 


this country, under the provisions of 
which mailable parcels are accepted for 


insurance, provides, “Any liquid or any | 


substance which easily liquefies shall be 
placed in a double receptacle. Between 
the first receptacle (bottle, flask, pot, 
box, etc.) and the second (box of metal 
or of strong wood), shall be left a space 
which shall be filled with sawdust, bran 
or some other absorbent material in suf- 


ficient quantity to absorb all the liquid | 


contents in the case of breakage.” 


Chile Not to Assess Fee 


On Mail of Diplomats | 


No fc e 


by the Third Assistant Postmaster Gen- 
eral, R. S. Regar. 

The full text of Mr. Reger’s announce- 
ment follows: 

Postmasters and postal employes will 
please note that the postal authorities 
of Chile have advised, through the De- 


registry fee is to be collected in that 
country for the registration of corre- 
spondence of members of the diplomatic 
consular corps of the countries 


| which have adhered to the Pan-American 


| 


Postal Union. 


In this connection, please note the 


| instructions which have been issued re- 


ence of 


garding free registration of correspond- 
the diplomatic and consular 
corps of the Pan-American countries 
which have adhered to the Principal Con- 
vention of Buenos Aires published on 
pages 22 and 23 of the April, pages 16 
and 17 of the June, and page 12 of the 
October, 1925, Postal Guides. 





fact that ordinary mail is not delivered 
on Sunday and that persons mailing 
matter incident to Mother’s Day for de- 
livery on May 8 should affix a special 
delivery stamp thereto in order to in- 


licity as possible should be given to the | sure delivery, 
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HIS’ vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to group 
them in such a way as to present a 
clear picture of what the Govern- 
ment is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and de- 
sire for the outlay, that the money is 
being spent for objects which they 
approve, and that ‘t is being applied 
with good business sense and man- 

agement. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


ee a daily topical survey of all 
the bureaus of the National Gov- 
ernment, grouping related activities, is 
a work which will enable our citizens to 
understand and use the fine facilities the 
Congress ‘provides for them. Such a 
survey will be useful to schools, colleges, 
business and professions here and 
abroad. ; 
—CALVIN COOLIDGE, 
President of the United States, 
1923— 





exchange | 
| market are again such as to make it | 
| necessary to change the conversion rates | 


t, effective May 2, | 
Norwegian krona | 


for 


improperly | 
prepared for, mailing, postmasters are | 


is to be collected in Chile for | 
the registration of diplomatic and con- | 
sular’ corps correspondence. of countries | 
which have adhered to the Pan-American | 
Postal Union, it has just been announced | 


Board of Tax Appeals Functions as Court 
In Deciding Disputes Over Assessment 


Topic 8—Taxation 


Third Article—The Board of Tax Appeals. 


In this series of articles presenting @ 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the Government functions relat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation were exploined. The fourth group told 
of the Financial activities of the Government. 
Conservation was discussed in the fifth group, 
and in the sixth group Industry was consid- 

tered. The sevent® group dealt with Trans- 
portation, and in the present group Taxation 
is discussed. 


By Jules Gilmer Korner, Jr., 
Retiring Chairman, Board of Tax Appeals. 


AXATION to meet the stupendous cost of the 
war was necessarily heavy. In nations where 
the collection of tax is approximate in amount 
the administration of the law is relatively sim- 
ple. The United States insists upon the collection of 
the exact tax in every instance and accordingly the 
difficulties -of administration are multiplied. Facility in 
administration is thus sacrified to equity and exactness. 

The intricacy of our, tax laws gave rise to contro- 
versies almost innumerabie. The number of persons 
required to consider these controversies (from the Gov- 
ernment standpoint) was great in number. Naturally, 
such persons differed in opinion in their construction 
and application of the law, regulations, and rulings. 
The problem arising under such circumstances is at 
once apparent. 

* * * 

Early in the administration of the tax laws growing 
out of the war, the necessity for a coordinative body 
became obvious. The Treasury Department and the 
tax-paying public alike needed a precedent—a guide. 
A board was set up in the Treasury Department known 
as the Advisory Tax Board. It was composed of emi- 
nent and highly qualified specialists in the fields of 
economics, accountancy and law. This body laid the 
foundation for the ratings and decisions of the Treasury 
Department and for the regulations themselves. 

This work was admirably done; but the volume of 
the work increased. One tax statute followed another 

‘and out of each grew new and vexatious problems. A 
new body was created in the Treasury Department 
known as the Committee on Appeals and Review. It 
likewise functioned well and in connection with the 
office of the Solicitor of Internal Revenue (now the 
General Counsel) it promulgated many important de- 
cisions and rulings. It was essentially an appellate 
body before which hearings and argument were made. 

i x * * 

T was recognized and conceded generally that that 

Committee was a valuable and necessary agency and 
that within the scope of its powers it did well. But 
there was a criticism which became increasingly gen- 
eral up to the close of the year 1923. 

Briefly, this criticism was (1) that the Committee 
was an integral part of the Treasury Department, 
bound by Treasury regulations and decisions, influenced 
by Treasury policies which might change from time to 
time, and was answerable only to Treasury officials, 
(2) that its rulings were recommendatory only and 
were at all times subject to reversal, modification or 
rejection by Treasury officials, (3) that its rulings and 
decisions were not all made public in such a way as 
to serve as a guide or precedent, (4) that, since the 
members of that Committee were required to protect 
the government’s interests in disputes brought before 
i and, at the same time, decide the issue in that 
dispute, there was not that degree of impartiality which 
is the first requisite to judicial determination, and (5) 
that in case of an adverse decision the taxpayer was 
forced to pay the amount in dispute as a prerequisite 
to a determination of the issue by a body other than 
the Treasury Department which was itself a party 
to the controversy. 

Pose ae 

These criticisms were not directed at the persons 
composing the Committee but at the inherent defects 
of the system itself. Whether or not they were in 
all respects justified is not now a matter of concern 
because in 1924 the system was radically changed by 
legislative enactment creating the Board of Tax Ap- 
peals. 

When Congress began its consideration of the Reve- 
nue Act of 1924, it was proposed that a board of tax 
appeals be set up in the Treasury Department to 
determine appeais coming up from the Bureau of In- 
ternal Revenue. The members of this board were to 
be appointed by the Secretary of the Treasury and to 
be not under the Commissioner of Internal Revenue. 
The idea of the independent tribunal met with favor 
in Congress but objection was made to the plan on the 
ground that such a board would be without the inde- 
pendence that it should have. The outcome was the 
creation of the Board of Tax Appeals as an independent 
agency in the executive branch of the Government, 
with its members appointed by the President by and 
with the advice and consent of the Senate. 

oe ~ a 

HE primary function of the Board is to establish a 

consistent and uniform line of decisions to serve 
as a precedent for the guidance of the Government 
and the public in tax matters. The law requires that 
all its records, decisions, opinions, and orders be open 
to public inspection at all times. Its hearings 
likewise open to the public. (This was not the case 
with the Committee on Appeals and Review, either as 
to records, decisions, or hearings.) 

It was apparent to the Board upon its organization 
that these conditions made necessary the building of 
a record in each case, upon which a sound and proper 
conclusion and decision could be based. Accordingly, 
the Board adopted a procedure and practice similar 
to that obtaining in Courts of Equity. This was an 
innovation as compared with tha former procedure in 
the Treasury Department, but it was not long until 
the parties appearing before the Board came to appre- 
ciate and approve this new procedure. The Board 


are 


heard each case de novo and without reference in regard 
to prior action in the Treasury Department. The 
parties made their case afresh before the Board. 

* * * . 

The members of the Board were appointed pur- 
suant to the Revenue Act of 1924, for a term of two 
years. It ne an experiment on the part 
of Congress. s the end of the two-year period ap- 
proached Congress assembled again and took up the 
construction of legislation resulting in the Revenue 
Act of 1926. 

The Board had proved satisfactory. More than that, 
it had proved its raison d’etre. Before Congress assem- 
bled in December, 1925, the Board had published two 
volumes of its reports containing about 3,200 pages of 
decisions and opinions. The number of such cases in 
which court decision had been invoked was negligible. 
By the end of its first two years approximately 25 
such cases had been carried to the courts out of thou- 
sands disposed of. Its decisions were being followed 
by the Treasury Department in the adjustment and 
determination of cases still pending there. 

* * * 

(CONGRESS apparently recognized that the Board 
~ had justified its creation and that it was functioning 
in the manner Congress intended that it should. But 
under the Revenue Act of 1924, there was a duplication 
of effort in arriving at a final decision by a court of 
last resort. That Act provided that if the decision of 
the Board were favorable to the taxpayer the Com- 
missioner of Internal Revenue might not assess or 
collect the. tax in dispute until he had brought suit 
and obtained judgment in the proper court. If the 
Board’s decision were favorable to the Government, the 
Commissioner might assess and collect the tax. 

After payment the taxpayer might bring suit for 
the amount of the payment so made. From a judg- 
ment of court in either case there was the approximate 
remedy for review by an appellate court. The findings 
of fact made by the Board were prima facie evidence 
of the facts therein stated but were not binding. They 
could be overcome by evidence to the contrary. 

~ = -s 

The result of this procedure was to require the 
parties to present a case in its entirety to a Court 
before a review by an appellate Court could be ob- 
tained. Thus the record made. before the Board was 
duplicated in the Court action. This was at the ex- 
pense of time and money but, What was more im- 
portant, in the case of a decision by the Board adverse 
to the taxpayer the latter was forced to pay the amount 
ir dispute before obtaining a final adjudication of the 
merits of the controversy. 

In all cases this was a hardship while in many it 
was disastrous for the reason that the payment of 
the tax so crippled the taxpayer that even a subse- 
quent recovery of the amount of such payment was 
not responsive to the financial damage he had sus- 
tained in his business. 

* * *& 

/ITH a view to the correction of both the defects 

just referred to, Congress amended the statute. 
The Revenue Act of 1926 provides for appeals from 
decisions of the Board of Tax Appeals direct to the 
Circuit Courts of Appeals. This obviates the dupli- 
cation referred to above. The law as now amended 
likewise provides that assessment and collection shall 
be stayed pending final adjudication by the appellate 
courts of the controversy in appeal from the Board. 

By this procedure the taxpayer is enabled to test 
the issues before being compelled to pay, the parties 
are relieved of great expense in both time and money 
in reaching a court of last resort, and the District 
Courts throughout the country are relieved of a great 
volume of litigation. Under the present law there re- 
mains, however, an option in the taxpayer to pay the 
disputed amount and then enter the appropriate court 
to recover the amount so paid. But he must do this 
without availing himself of his privilege of appeal to 
the Board of Tax Appeals. His remedy is elective. 
He cannot have both. 

* a * 

Thus the functions of the Board of Tax Appeals 
may be summarized as follows: 

To give to the taxpayer the right to test the cor- 
rectness of a determination of a deficiency in tax before 
being forced to pay_it and to enable him to make a 
record which may be reviewed by the appellate courts. 
He is protected in this privilege by the right to in- 
junctive relief pending final determination by the Board 
and the appellate courts. 

To afford the parties to the controversy a disinter- 
ested consideration of the issues by an independent 
body before which they may appear and present their 
evidence and argument. The decisions of the Board 
admit no doubt as to its exercise of that independence 
which Congress intended it should have. 

+ a * 

TO establish a uniform and consistent line of prece- 

dents for the guidance of the Government and of 
the taxpayers. With the exception of the privilege 
to taxpayers of having their controversies with the 
Government determined before enforcement of collec- 
tion, this is probably the Board’s most important func- 
tion. 

To relieve the district courts of the mass of liti- 
gation growing out of tax controversies. 

To centralize in one tribunal the decision of cases 
which, in the nature of things, are co-related and have 
a decided bearing, one upon the other. Taxation is 
a highly specialized subject and it is obvious that a 
court or tribunal which devotes its entire time to the 
consideration of that subject can function with great 
efficiency and with more uniformity and consistency 
than courts not so circumstanced. : 

* * * 


The Board functions as a court. It is essentially a 
court in all but name, The volume of its work both 
in the number of cases and the amounts involved in 
such cases is in excess of many of the courts of our 
country combined. 


On Monday Senator Reed Smoot, Chuirm- 
man of the Senate Committce on Finance, 
will tell, in the next article of this series, of 
the activities of his Committee which affects 
Taxation. 
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Veterans 


Care Urged in Preparing 
Official Registered Mail 


Proper care in the preparation of offi- 
cial registered mail has been stressed in 
a memorandum issued by the Post Office 
Department, the Third Assistant Post- 
master General, R. S. Regar, has just 
announced. 

The opening and resealing of mailings 
by postal clerks should be done neatly 
and post markings aligned so as not to 
make it appear that rifling had been at- 
tempted. 

The full text of Mr. Regar’s announce- 
ment follows: 


the Department that some postmasters 
and postal employes are not using proper 
| care in the preparation of official regis- 
} tered mail. 

In some instances, it appears that offi- 
cial registers have been opened and re- 
sealed by the clerks preparing same for 
mailing and in some instances, an ex- 
cessive quantity of mucilage has been 
used and the article postmarked before 
the mucilage-had dried, causing the im- 
| pression of the postmark to be out of 


rifling had been attempted. 

Postmasters and postal employers are 
instructed to use care to see that the of- 
ficial registered mail is properly pre- 
pared for registration, attention in this 
connection being invited to sections 860 
and 874 of the P. L. & R. of 1924, 


Plan Special Efforts 
For C. 0. D. Deliveries 


Mail Carriers Are Instructed 


to Ascertain Dates Parcels 
Will Be Accepted. 


postal service to effect the prompt deliv- 
ery of C. O. D. parcels, the Third Assist- 
ant Postmaster General, Robert S. Regar, 
has just announced. Accordingly, post- 
masters have been ordered to instruct 
city, village and rural carriers that when 


ery on the first attempt and is offered 
for delivery to the addressee or some re- 
sponsible person for the addressee, but 


cepted, if the parcel is again brought 
out. Carriers are to make appropriate 
and conspicuous notation on the parcel 
itself for the information of the employe 
assigning C. O. D. parcels for delivery 
| and the parcel should be again taken out 
for delivery on the date specified. 

The full text of Mr. Regar’s announce- 
ment follows: 

Complaints have been received by the 
Department that sufficient effort is not 
being made at some post offices to effect 
declivery of C. O. D. mail. A consider- 
able number of instances have occurred 
' where addressees were not notified of the 
arrival of C. O. D. parcels addressed to 
them, although investigation showed that 
such parcels would have been promptly 
accepted had the addressees been noti- 
| fied of the arrival of such mail. 


Attention To Requirements. 


Postmasters at all offices are directed 
to see that the requirements set forth in 


| July, 1926, Postal Guide, are strictly com- 


signed to the delivery of C. O. D. mail. 

At post offices not having carrier serv- 
ice postmasters are expected to use 
every means practicable, not involving 
| expense to the Dexpartment, to notify 
| addressees that C. O. D. parcels are on 
hand for delivery, and delivery notice 
' (Form 3849) should in 
placed in the general delivery or in the 
post office box if one is rented by the 

addressee. 

Return Delivery Provided. 

| Where C. O. D. mail is properly deliv- 
| erable by carrier (city, village, or rural) 
the pacels shall be taken out once for de- 


| for any reason, notice shall be given to, 
| or left for, the addressees that 
parcels will be held at the post office. 
While C. O. D. parcels which have not 
been refused on the first attempt at de- 


second time by city, village and rural 
carrier provided assurance is given that 
the parcels will be accepted, many ad- 
dresses are not aware of such privilege. 
| It is not doubted but that as a result 
{| many C. O. D. parcels which would 
| otherwise have been accepted by the ad- 
| dressees are not aware of such privilege. 

post office for the full period stated in 
| sender’s return requests and then re- 
| turned_as undeliverable. 





For Three Projects 


| Proposals Cover Two Bridges 
| and Concrete Pier to Be 


Used as Wharf. 


Two applications for the approval of 
plans for bridges and one for authority 
to construct a concrete crib to serve as 
a wharf, were approved April 28 by the 
Secretary of War, Dwight F. Davis, the 
Department of War has announced in a 
statement. y 

The projects are as follows: 

1. Application made by the Natchez- 
| Vidalia Bridge and Terminal Company, 
‘ for approval of plans for a bridge to be 

constructed across the Mississippi River 

from a point approximately one-half mile 
' downstream from the line of Washing- 

ton Street, Natchez, Miss., to the line 
, of Corcordia Avenue, Vidalia, La. 

2. Application made by the Olcott 
Yecht Club, Olcott, N. Y., for authority 

| to construct a concrete crib to serve as 


| a C. O. D. parcel is taken out for deliv- | 
| ment. 


| 
fails, the carriers are to ascertain the | 
exact date on which delivery will be ac- | 


livery will be taken out for delivery a | 


It has been borught to the attention of j 


alignment, making it appear likely that ; 


Special efforts are to be made by the ; 





| per 


Is Bar to Payment 


For Supply Excess 


for Dental Material 

Furnished Veteran Train- 
ees Rejected by Comp- 

troller General. 


Claim 


Payment for dental supplies furnished 
by a school to vocational trainees in 
excess of the maximum authorized by in- 
structions of the Veterans’ Bureau, ex- 
pressly made part of the contract be- 
tween the Veterans’ Bureau and the 
school, is/ not authorized on the basis 
of eviderice that a copy of the instruc- 
tions fixing such limitation was not fur- 
nished the school by the Veterans’ Bu- 
reau. 

This is the effect of a ruling by the 
Comptroller General, John R. McCarl, 
The ruling has been transmitted to the 
Director, Frank T. Hines, of the Vet- 
erans’ Bureau, and disallows a claim of 
the University of Buffalo. 

The full text of Mr. McCarl’s ruling 


follows: * 
Claim Is Rejected. 

The Veterans’ Bureau has submitted 
to this office for direct settlement the 
claim of the University of Buffalo for 
$231.05, representing reimbursement for 
dental supplies furnished vocational 
trainees during the period from Sep- 
tember 1, 1921, to May 2, 1922. 

The amount of this claim was origi- 
nally a part of claim for $1,330.08 for 
dental supplies and equipment furnished 
during said period, which was settled by 
this office June 12, 1925, certificate No. 
083454-VB; the amount of the present 
claim having then been disallowed upon 
the recommendation of the Veterans’ Bu- 
reau, for the reason that such amount 
represented a sum in excess of the maxi- 
mum allowance for supplies authorized 
under the provisions of the contract 


| dated August 26, 1921, between the Gov- 


ernment and the University, effective 
during the period in question. The Vet- 
erans’ Bureau has now administratively 
approved the additional amount for®pay- 


Relative to furnishing supplies and 
equipment, in so far as here material, 
the contract provided: 

“2. It is understood 


that books, stu- 


| dent equipment, stationery and supplies 


necessary for the proper instruction of 
trainees of the Board, not customarily 
supplied without charge to students of 
this school, may be furnished by this in- 
stitution and that, subject to the limita- 
tions prescribed by Instruciions 133, 
which is made a part hereof, the Federal 
Board will, upon presentatidn of properly 
approved and authenticated vouchers, &n 


| addition to the charges above set fort} 


pay for such books, student equipment, 
stationery and supplies so furnished not 
to exceed the usual amount charged 


| therefor and paid by other students in 


this institution.” 


Limitation on Instructions. 
Instructions 133, United States Vet- 
erans’ Bureau, at page 3, provides that: 
“Note A.—For regular * * * mechani- 
cal dentistry, dental surgery, dentistry 
* * * a.maximum expenditure of $150 
fiscal year may be allowed; but 


. ia | where conditions make i comsard 

Articles 172 and 173, page 141 of the |, e cond eae make it necesgary SRY 
two consecutive years may be combined 
; : : | into 
plied With at all times by employes as- | 


a single period, during which a 
maximum of $300 may be expended. Pro 
rata expenditures are authorized for 
courses of less than two years in dura- 
tion.” 

The University of Buffalo alleges that 


; a copy of Instructions 133, revised, was 


not attached to the contract at the time 


each case be | 1.88 executed, that the limitation con- 


tained in said instructions was unknown 


| to it during the period in which the sup- 


livery and if not accepted at that time 


the | 


| the contract. 
; pany v. Carlin Construction Company, 








plies were furnished; that it was in- 
formed by an official of the Veterans’ 
Bureau that said instructions pertained 


|; only to equipment and should be disre- 


garded; and that a copy thereof was not 
secured until April 1, 1924; and for these 
reasons contends that the supplies hav- 
ing been furnished in ignorance of said 
instructions, payment therefor should-be 
made in full. 


Part of Contract. 


It is noted, however, that the instruc- 
tions were referred to in the proposal 
and were specifically made a part 0 
See Guerini Stone Com- 


240 U. S. 264. 

In the absence of conclusive evidence 
to the contrary, the intentions of the 
parties to a written contract are to be 
taken as expressed in the contract and 
the parties are bound by the terms 
thereof. The evidence submitted is not 
sufficient to rebut the presumption that 
the contract of August 26, 1921, ex- 
pressed the intention of the parties to 
include as a limitation on the allowance 
for supplies furnished, that fixed in In- 
structions 133, made a part of the cons 
tract. 


No assurance or representation made 


| by any officer or employe of the Vet- 


erans’ Bureau, relative to the scope of 
Instructions 133, which was specifically 
referred to in and expressly made a part 
of the contract, could operate to relieve 
the contractor of the limitations therein 
prescribed, or to obligate the Govern. 
ment to pay for any equipment or sup- 
plies furnished in excess of the limits 
so prescribed. 

Claimant having received the full 
amount authorized under the contract for 
all services and supplies furnished under 
the express terms thereof, the presen 
claim for an additional amount nual 
be and is disallowed. 


a wharf at Eighteen Mile 
cott, N. Y. 

3. Application made by the Louisiana 
Highway Commission for approval of 
plans for a Liidge to be constructed over 
Rigolets Pass at Fort Pike, about 390 
miles northeast of New Orleans, La, 


Creek, Ol- 





